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Maine State Bar Association. 



SECOND ANNUAL MEETING. 

SENATE CHAMBER. 
Augusta, Me., Feb. 8th, 1893. 

In accordance with the call for the annnal meeting, the Maine 
State Bar Association met in the Senate Chamber at the Capitol, on 
Wednesday, Feb. 8th, at 2:30 p. m., and was called to order by Presi- 
dent Libby. 

The report of the Treasurer was read as follows : 

Leslie C. Cornish, Tb., in accoant with Maine State Bar Association, 

Dr. 

Tocoshonhaod - $108 94 

" received for dinner tickets from 52 members, at $:i. 156 00 

" received for annual dues, 18U2, from 262 members 262 00 

" '• »» " " 1893, " 2 " 2 00 

$528 91^ 
Or. 

By amount paid expenses for dinner. $191 75 

'* " " postage and envelopes 4 00 

•• wrappers, etc., at various times 42 00 

" amount C. E. Nash, printing 49 65 

•• " " '• '* " 26 59 

" salary of Secretary and Treasurer 100 00 

cash on hand to balance 118 95 



tt 



$5.8 91 

On motion of Mr. Joseph A. Locke the report was accepted aud 
approved. 

President Libby: — The next business in order Is the report of the 
Committee on Legal History. That is one of the standing commit- 
tees of the association. I was in hopes there would be some papers 
in the way of biographical sketches of deceased members. I see one 
of the committee here, brother Drnmmond, of Portland. 

Mr. Josiah H. Drummond :— Mr. President, a severe cold places 
me in the condition of the party in a story of brother Carleton's that 
all you will want of me this afternoon is * 'silence, and mighty iittle of 
that.'' I doubt if there is any report of the Committee on Legal His- 
tory to-day. Brother Williamson undertook to write the history of 
John Wilson for presentation here, but was unable to complete it, and 
I am in the same condition as to Timothy Boutelle. Brother Drew^ 



whom I bare seen to-day, commenced the preparation of an article 
on Lot M. Morrill, bnt has not completed it. From brother Belcheff^ 
who intended to prepare a memorial of Hiram Belcher, I have not 
heard« Brother Hudson was intending; to have a report ready, bnt 
whether he is now in the city I do not know. I would suggest that 
the report of the Committee on Legal History be postponed lor the 
present, and move that it be postponed until after the address. The 
motion prevailed, and the association then listened to the following 
address: 

ANNUAL ADDRESS, BY MB. LESLIE G. CORNISH. 

''the mobalk of the legal profession.^' 

Mr. President and Gentlemen of the Maine State Bar Association : 

The theme which I bring to you to-dar is better adapted to a 
non-profersional than to a professional audience In faet, it wan 
prepared for another and entirely different occasion, a reunion of 
college graduates embracing a 1 crafts and callings. But as certain 
distinguished men who were invited to address us on this occasion 
disappointed us, as distinguished men are very apt to do, your presi- 
dent was obliged to resort to lesser lights, and kindly, or unkindly, 
as you may view it, asked me to re-read this paper. 

So much by way of explanation of the fact that your illumina- 
tion to-day comes from a plain tallow dip instead of an Edison in- 
candescent. 

My subject is the ''Mor la of the Legal Profession," and it is 
suggested by what yon all know to be a well nigh universal custom, 
the abuse of the profesrion and its followers. The prevalence of 
this practice cannot be denied. I doubt it' there is one in this oom- 
pany, excepting, of course, the lawyers themselves, who has not 
often indulged in this phase of would-be wit. No opportunity is 
missed to fling a slur at the attorney, and the heavier the shot the 
brighter the marksman. It is a custom, too, that has come down to 
us from an earlier time, and the modem taunter is the heir of all the 
ages. 

Ben Johnson thus described us in the age of Shakespeare: — 

'* I oft have heard him say, how he admired 
yLesk of your large profession, that could speak 
To every cause, and things mere contraries. 
Till they were hoarse again, yet all be law; 
That with most quick agility, could turn. 
And return; make knots and undo them; 
Give forked counsel; take provoking gold 
On either hand, and put it up; these men 
He knew would thrive with their liumility. 
And (for his part) he thought he would be blest 
To have his heir of such a suffering spirit 
So wise, so ^ave, of so perplexed a tongue 
And loud withal, that would not wag nor scarce 
Lie still, without fee;" 

A dramatist of the last century makes one of his characters say: 
*' The law is a sort of hocus pocus science, that smiles in yer face 



while it picks yer pocket; and the glorious ancertainty of it in of 
mair use to the professors than the justice of it.'' 

Rabelais spoke of the advocates of his time as ' 'furred cats/* 
and left no malignant epithet unemployed in his characterization of 
them. 

The brush as well as the pen has done its work. 

-In iilie chief court of law of Grenadaonce hnng a picture of 
a disrobed man with a large bundle of papers beneath his arm and 
certain words proceeding out of his month, of which these are a 
translation: **!, who won my suit, am now stripped to the skin; 
what then must be the fftte of him who lost itf " 

Many of you, doubtless, have repeated with pleasure the story 
told of a certain Dean of Ely. At a dinner, just as the cloth was being 
removed, the subject of discourse happened to be that of the extra- 
ordinary mortality among lawyers. *' We have lost,'' said a gentle- 
man, *'not less than seven eminent barristers in as many months. '^ 
The Dean, who was very deaf, rose jnst at the conclusion of this 
remark and gave the company grace. ** For this and every other 
mercy make us devoutly thankful.'' 

Akin to this, and equally well relished when published to the 
world, was the conclusion of a young clergyman's prayer at the 
-opening of court in a neighboring county, when he asked that those 
present might finally *' reassemble in that land where there are no 
courts, no judges, and no lawyers." 

But no better illustration of this tendency can be given than in 
the legend of St. Evona of Brittany, which has come down to us 
from an ancient date. The saint, who was also a lawyer (but in the 
public mind his sainthood must have been in the inverse ratio of his 
legal attainments), went to Rome, so runs the story, and besought 
his Holiness, the Pope, to appoint a patron saint for the lawyers, who 
then had none. The Holy Father rep* led that he would be giad to 
accommodate, but unluckily none of the saints had been in the law 
business, nor any of the lawyers in the saint business, so that there 
was no proper person to recei ve the honor. The good Breton was much 
troubled at this, but after a long consultation, it was finally agreed 
that he should select a patron saint by chance, by walking blindfold 
thrice around the Church of St. John Lateran, and by then laying 
hold upon the first statue he could reach, whose original should be 
the desired patron. This was done, and having clutched a figure^ 
the good Saint Evona cried out in triumph, before he took off his 
bandage, 'This is our sain'; let him be our patron." The witnesses 
now laughed, on which Saiut Evona, opening his eyes, discovered 
that he was holding fast to the image of the devil, prostrate be- 
neath the feet of Saiot Michael the Archangel. 

Not only has the pen and the brush lent their aid to bombarding 
the profession, but the stage has born its part as well. Who ever 
saw in real life such types as there appear? The lawyer of the stage. 
What is he f Poor in person, poorer in spirit — possessing neither 
modesty nor veracity— knowing nothing of honor, — willing to ba 



anything or to do anything if but the fee be fortbcoming. Yet^ 
strange as it may seem, these caricatures are too often well received 
by those who do not reason for a moment as to their improbability, 
and I do not now recall a single play with the character of an attor- 
ney which depicts him as you and I know him in our every-day, off- 
the-stagC; life. 

But the citing of instances is quite unnecessary to prove to you 
the prevalence of the custom. It might be interesting to search for 
its reason. Some say it is because we compel men to pay their debts 
and answer for their wrongs. Men are better haters than lovers, 
and the enmity of the debtor would survive the gratitude ot the 
creditor. But it is not my purpose to attempt an explanation. 
Enough that the custom exists ; th&t dramatist and poet, legend- 
monger and caricaturist have transmitted it, and that the public, 
which Addison says 'Ms more disposed to censure than to praise," 
is not to-day averse to receiving and repeating the wanton insinua- 
tions. Any slighting allusion to our want of truthfulness or of 
principle, to our manipulation of evidence or our juggling with 
justice finds an appreciative ear. 

Let us stop for a moment and calmly and honestly ask if all this 
satire is well deserved. Is the profession to-day what these jibes 
import! Is it a stirrer up of strife and sedition among men! Does 
it act the vulture to the people's Prometheus f In short, if chal- 
lenged can it show any reason for its existence f 

FIRST— THE PROFESSION AS A PROFESSION. 

Did this thought ever occur to you, that at every moment of our 
lives, from the cradle to the grave, we are protected in our person, 
our property and our reputation by the strong arm of the law? 
That whether we are awake or asleep, at home or abroad, whether 
we are conscious of the fact or unconscious of it, its shield is ever 
before us. We are protected in our own rights, we are protected 
against our neighbors' wronga. 

To illustrate: You left your home to meet with us this after- 
noon. You walked down the streets of your city to the station, 
boarded the cars for Augusta, and sat reading the daily paper heedless 
of any harm that could befall you, unconscious of any friend at your 
side. But had some accident occurred through the negligence of 
the railroad company in consequence of which you were injured, 
your friend would have materialized, and you would have been made 
whole so far as pecuniary compensation could have done it. Or, 
suppose that your grip, containing your valuables, and possibly 
your after dinner impromptu speeches, had been stolen. You could 
have summoned in the officers of the law to hunt down the thief 
and return to you your own, an d they must respond. Or, to illustrate 
again: You are travelling in a foreign country and receive an insult 
that infringes upon the well accredited law of Nations. Instantly 
the whole force of the United States Government is at your side, to 
avenge your wrongs, and all this, too, whether you are rich or poor. 



)iigh or loir, a United States Gonsal or a oommou sailor on the Bal- 
timore. Yet so silent is the working of the law that it is rarely 
perceived. Those who are not in the profession go about their ac- 
•customed duties from day to day and seldom realize its existence. 
It is like the air we breathe, or the force of gravitation that 
holds us to the earth. Only when resisted does it make itself felt. 
It is like the law of health. Happy the man who is not conscious 
of possessing nerves. Disarrangement brings them to the front. 
Serene his lot who is not conscious of a stomach. Dyspepsia makes 
the doleful introduction. 

As I write these words the rugged yet kindly face of the late 
Jnstice Bradley looks down upon me from my library wall and 
seems to repeat these weighty words from one of his public addresses: 
** At first view, when we walk about amongst our fellow men, we 
may not observe the omnipotent influence and controlling effect of 
the law. Its power is so subtile and all-pervading that everything 
seems to take place as the spontaneous result of existing conditions 
and circumstances. It is like gravitation in the natural world, 
which while it governs and controls every movement, and produces 
all the order of the Universe, is itself unseen. It must be studied 
in its effects in order to understand its power. So with law in civil 
society. It is over, under, in and around every action that takes 
place. Its silent reign is seen in the order preserved, the person and 
property protected, the sense of security manifested; in the free- 
dom of intercourse, in the cheerful peiformance of labor, in the 
Confidence with which business is transacted, and trust is reposed 
by one man in another; in the peaceful and contented pursuit of 
trades and occupations and the bestowal of services; all goes on 
cheerfully and smoothly, working out and interworking the con- 
stant evolution of human happineES, because of the ever-existing 
(though generally unrecognized) consciousness of the presence, the 
watchfulness and the all-sufficient protection of the law. In ordi- 
nary conduct, conformity to its rules and requirements is pursued 
almost as second nature; but in transactions requiring authentic 
evidence, greater knowledge, perhaps professional skill, is required ; 
and when questions of ambiguity, complexity, and difficulty arise, 
which the parties themselves cannot amicably solve, then, of course, 
the skill of the lawyer, and perhaps the wisdom and authority of 
the judge must be resorted to. But compared with the millions of 
transaotions which take place, these ripples on the surface do not 
often occur. The mighty river of things generally moves on with 
an undisturbed current , but only because it is kept in its banks 
and regulated in its course by the power of the law." 

In this universality of law is found a reason for the existence of 
a profession trained in its science, and in its administration. When 
" the ripples on the surface do appear," the necessity for skilled 
men arises. The laws of physical life are constant and universal. 
Never for a moment do they cease to work. For days and months, 
and perhaps years we are not conscious of them, for the fullness and 
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bouyancy of health obscure them, but when they are transgressed 
and the inevitable conflict appears, ''the ripple on the surface of the- 
mighty river," then we must call in the skilled practitioner, whose 
education and training have made him familiar with the disease and 
the remedy. So in the multiplicity of business and social life, ''the 
mighty river of things generally moves on '' as judge Bradley said 
'' with an undisturbed current, kept within its banks and regulated 
in its course by the power of law," but when the banks are broken 
down and danger is threatened to property, liberty or life, the exi- 
gency demands a skilled profession acquainted with the disease and 
the remedy. In other words, as the moral law demands the moral 
teacher, and the law of health the physician, so the civil law, 
without which society cannot exist, demands the lawyer. And no 
higher testimonial of a nation's intelligence can be found than in a 
court of justice where its citizens meet on a common level to submit 
their controversies and their legal rights to the determination of 
their fellows, accepting as final the judgment that is there meted 
out to them. If, as Burke once said, ''the ultimate aim of the whole 
machinery of government, kings, lords and commons, is to get into- 
the jury box twelve honest jurors to decide upon the rights of a 
citizen," the accomplishment of that aim would be useless when col- 
lected there, if the facts and the law could not be fully and com- 
pletely presented, the necessary instrument for which is the legal 
profession. As long as the fabric of society shall stand, as long as- 
its complex and intricate relations shall exist, questions of legal 
right will arise, not invented by lawyers, but growing out of the 
very necessities of life, and just so long will continue the need of a 
class trained to deal with and settle them. 

An illustrious example of the administration of law without 
lawyers is furnished in the famous witchcraft trials at old Salem, 
near the close of the 17th century. You will remember that the 
English bar did not reappear with the early colonists on these shores. 
" The Dutchmen of New York and the people of the Jerseys, prior 
to their annexation to New England in 1688, and in fact until 1708^ 
had little occasion for lawyers, and Penn and his Quakers still less. 
Roger Williams and his followers had none at all. The Plymouth 
Colonists sent home the only person from the inns of court who at- 
tempted to practice within their limits. Some of the most eminent 
members of the colony of Massachusetts Bay had be^n thoroughly 
trained in the inns of court ; they did not, however, attempt to- 
practice, but utilized their knowledge for the benefit of the embrya 
commonwealth. They too sent home the only educated lawyer in 
their midst, and the result was that the ancient English practice 
was from necessity revived. The parties were required to appear in 
court and try their own cases." This prejudice existed to a great 
degree when the famous trials for witchcraft were held in Salem in 
1692, and from that miscarriage of justice the skirts of the legal 
profession are entirely clear. If my information is authentic, no 
lawyer participated in them as attorney, counsellor or judge The 



conrt conBisted of seven members; two of whom, including the chief 
Jostice, had been educated as clergymen, two physicians, two mer- 
chants, and the seventh was a military man. Not one of them a 
lawyer. The man who acted as prosecuting attorney was a mer- 
chant, and the accused was unrepresented by counsel. Well would it 
have been for the reputation of the mother commonwealth if the 
tnala could^have^been-ooB^eted in -ftr IftgaUmanner, before atribanal 
of law- instructed judges, and with the aid of attorneys on either side. 
The spectacle of Giles Corey, a man who had. almost reached the 
sunset of life, standing mute and being pressed to death, could never 
have occurred, and the old Bay State would have been spared the 
sack-cloth and ashes which she has so often worn because of the 
memory of those frightful days. 

Lawyers constitute a part, and an important part, of the machin- 
ery of government. They are sworn officers of the court ; and the 
attempt to administer Justice without them would lead, as it has in 
some Mahomedan countries, into an arbitrary chaos of iniquity, con- 
fusion and corruption. Where the only test of human rights is th& 
will of the strongest, where might makes right, there is no occasion 
for lawyers ; but the profession is one of the necessities as it is an 
important factor in civilization. If challenged, therefore, I claim 
that we can give a reason and an unanswerable one for the ex- 
istence of our profession, not only in a world organized as ours is,, 
but also in one organized as reformers would say, ours ought to be. 

SECOND — THE MEMBERS OF THE PROFESSION. 

So much for the abstract, the profession as a profession. Pas& 
now to the concrete, the profession as made up of its members. In 
other words, from law to lawyers. 

We have briefly noted the common jibes which the attorney haa 
been obliged to face, both in ancient and modem times; but do 
they represent the actual market value put upon those in the pro- 
fession by those out of it; or are they only the hyperboles of thought- 
less or irresponsible critics from whose merciless satire not even the 
church has escaped unscathed. 

1. — " I he lawyer in history " would be a topic pregnant with 
uiterest and full of information, but one so broad that it cannot b& 
even touched upon in the limits of this articlo. In all the great con- 
flicts between the people and the crown, the bar has ever been found 
on the side of the people, and foremost in the aggressive fight for 
civil liberty. Speaking for England, Mr. Gladstone once said " I 
have always felt that the bar is inseparable from our national life 
and from the security of our national institutions." And the roll of 
England's great benefactors would be incomplete without the names 
of her advocates and counsellors. 

In the United States the profession has had even a wider scope 
than in England; and for two reasons, the absence of privileged 
classes and the existence of written constitutions It bore a con- 
spicuous part in the formation of our infant republic and it has sus- 
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tained an honorable and commanding position in maintaining it, 
whether in peace or war. It was a lawyer who wrote the first Dec- 
laration of Independence ; It was a lawyer who wrote the second, 
in the Emancipation Proclamation. Of the fifty-six signers of the 
Declaration of Independence, twenty-five were lawyers, and of the 
fifty-five members composing the National Constitutional Conven- 
tion, thirty-four were of the same professsion. The people have 
recognized their worth, and have called them to the highest posi- 
tions of public service. Of the twenty Presidents that have been 
elected by the people, and the four that succeeded to the office, 
twenty-four in all, twenty were members of the bar. The others 
were distinguished generals who were rewarded by the people for 
their military services with the highest gift within their power. 

In all branches of government, executive, legislative, and judi- 
cial, they have sustained the honor and dignity of their profession. 
In this connection look at the history of our Judiciary ; scan the 
whole body, our State courts, our district and circuit courts, and last 
the supreme court of the United States. Let the long line pass in 
review before you, clad in their robes of office and adorned with 
ermine unspotted. Think of the power which they have possessed 
and exercised ; think of the gigantic questions concerning life, lib- 
erty, and the pursuit of happiness, the private wrongs, the public 
perils that have con&onted them, and then mark those who have 
been recreant to their duty. To the profession's and the country's 
credit be it said, the stricken ones' would be few indeed. Yet who 
and what are the judges ? From whose ranks are they taken ? They 
are simply lawyers promoted — ^the Bishops of the profession. 

2. — Step from the past to the present, from what has been to 
what is. I address myself now to the laymen in this audience, who 
honor me by their presence. 

I will call to the bench your own personal acquaintance with 
members of the profession, and let it pass judgment on the truth or 
falsity of the insinuations. I put the question to each of you fairly 
and squarely, and I am content to abide by the answers which 
on reflection y»u will each honestly make. No one would be fool- 
hardy enough to claim absolute perfection for anything human. It 
is of necessity to a greater or less extent of the earth— earthy. 
Have you forgotten the story of the church in a remote country 
town in New Hampshire which the people were attempting to or- 
ganize ? They met, and after the preliminaries were over, names 
were presented for admission to the organization. Mr. A's name 
was given, but Mr. B. arose and stated why he did not think Mr. A. 
was the right kind of a man to start a church. Mrs. C's nam^ was 
presented, and Mrs. D. arose and gave her objections to Mrs, C, and 
so it went on until the alphabet had been run through and the list 
was well nigh exhausted; when a level headed old gentleman, 
whose conmion sense never deserted him, either in secular or reli- 
gious matters arose and said, '^ Brothers and sisters, — if it please 
the Lord to organize a church in this town he must make it of such 
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as there be.'' No one would claim for tlie profession of the law ab- 
solute immunity from members who are cheats and frauds. No fam- 
ily, society or organization can escape such. But my point is that 
in just so far as any members are cheats and frauds they misrepre- 
sent the profession and are really not in it or of it, but are outside 
of it ; — that the exceptions only prove the rule, that the tone of the 
profession itself is clean and high, and that these parasites are in a 
most feeble minority. The righteous coudemnation last year of a 
judge of the court of appeals in New York by the bar association 
without regard to party affiliations is a striking illustration of this 
sense of professional honor. Again, therefore, I put the question to 
you who are not in the profession. What has been your personal 
-experience ? What is your own estimate of the members whom you 
personally and intimately know ? 

Have you met them in social relations ? How do they compare 
with men of other professions and occupations ? They have gone in 
and out of your communities these many years. How do they stand 
as men? Have you met them proessifonallyf If so with what result? 
You have sought them with some supposed case of infringement of 
legal rights. Have they advised litigation, regardless of your 
rights, and for the sake of a paltry fee ? I guarantee it to be the 
universal experience of attorneys that in a majority of all the oases 
that are brought to them to prosecute, advice is given against liti- 
gation, and of those to defend, advice in favor of settlement. The 
fact is, it is hardly possible to make a client more indignant than 
by telling him that he has no case. The fee for such advice, which 
saves him a deal of money and trouble, and perhaps of self-respect, 
comes always with ill grace plus a good measure of distrust and dis- 
satisfaction. He is willing to pay a dollar for the pain of having 
his tooth extracted, but grudges fifty cents for advice to let his 
molar alone. Apropos of this is the remark of a client to one who 
was then at the bar, but whose merit has since placed him upon 
the bench. The client was a most persistent litigant and came one 
day to our friend with his vial of wrath. ,Our friend listened to 
all the story, considered the facts and the law most carefully, and 
finally told him that in his opinion he had no case. ^^Young man,'' 
said the client as he was leaving the office in disgust, "you may be 
a good lawyer, but you will never lead a revolution." The young 
man has since led something better than a revolution, he has led 
the bar, and the client, whose groundless case was conscientiously 
nipped in the bud, would undoubtedly be the first to cast a stone 
at the profession. You have gone to your attorney with business 
matters of great importance, so involved as to require patient and 
skillful unravelling by a trained mind. Has he ever been remiss 
in his duty, or given you aught but his best and most conscientious 
efforts? Has he worked for any interest but yours? You have carried 
to him secrets that you dare not trust to any other ear. Has he 
ever betrayed them? Has he not kept them inviolate, and protected 
your honor as his own ? So sacred are the communications of client 
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to counsel that it is a fuodamental principle of judicial procedure 
that the counsel has but to plead the privilege and no power can 
wrest them from his breast. To the honor of the profession be it 
said; that what the law makes a privilege, is regarded by its mem- 
bers as a sacred duty. The fact is fand every honest man must 
say so) that to no secular profession is entrusted greater respon- 
sibility. Property, reputation, yea, life itself^ is placed in its hands 
and intrusted to its protection. Your property is safe; your reputa- 
tion is shielded, your life is guarded as its own. The faithful lawyer 
is true to his client, true to himself, and true to the principles of 
eternal justice. 

3. — Another test of the spirit and morale of the profession is^ 
the conditions of success in it. If the profession really is what it 
is pictured or rather caricatured, then trickery, duplicity, and even 
treachery would each be a sine-qua-non. 

Here again I appeal to your personal experience. Will you not 
agree with me when I say that success in the law follows three 
things, — ^integrity, fair ability, and well directed industry f Show 
me a man that is a failure and I will show you one in whom one or 
more of these elements is wanting. He either isn't honest, or hasn't 
brains, or doesn't work. 

Integrity I put first. It is the foundation rock, the corner 
stone. Brains and energy may carry one forward for a time, but 
without integrity true success will never abide. You have known 
many a man in this profession, of quite ordinary ability who suc- 
ceeded because of the confidence people placed in him. In no 
secular profession does character count for more. It counts in the 
office. It brings the clientage one is proud to have. Many lawyers 
of keen intellect and good training never succeed in gathering 
about them the better clientage simply because of the lack of this 
one element. There is in all sach relations a kin-ship of spirit. It 
counts too in the court room. The advocate who reinforces his 
words by the power of a well-grounded and well rounded character 
occupies a vantage ground from which neither logic nor wit nor 
eloquence can easily dislodge him. I said fair ability, not forgetting, 
of course, that genius makes itself felt here as elsewhere; but men of 
clear heads, good perception, fair reasoning powers, and above all 
the talent of common sense, will come in for a good share of success. 
You know such in eveiy community. Men whose opinion is sought, 
and whose influence is an active motor for good. And then well 
directed industry, the steam in the cylinder, the power to do things; 
what Emerson calls "concentration," which he said "is the secret 
of strength in politics, in war, in trade, in short in all management 
of human affairs,'' and he cites these illustrations. "One of the 
high anecdotes of the world is the reply of Newton to the inquiry 
how he had been able to achieve his discoveries f" "By always in- 
tending my mind." "There was in the whole city but one street 
in which Pericles was ever seen, the street which led to the 
market-place, and the council house. He declined all invitations 
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to banquets and all gay assemblies and company. Dtiring the 
whole period of his administration he never dined at the table of a 
friend." "Stick to one business, young man," said Rothschild, 
^ Stick to your brewery, (he said this to young Burton) and you 
will be the great brewer of London. Be brewer and banker and 
merchant and manufacturer, and you will soon be in the Gazette." 
This advice applies with extraordinary force to the profession of 
law, yet its members have the same tendency to switch off the main 
track that men exhibit iu all other business. It seems to be one of 
the perversities of human nature, to think we are better fitted to do 
and therefore can do something outside our legitimate business 
rather than in it. The doctor goes into speculation, the lawyer into 
railroading, the civil engineer into condensed milk, and the 
result is the sinking of money earned in the natural channel in 
these outside vagaries, and the loss of reputation and success in 
the only business for which they have any aptitude or training, in 
one where they are wholly at sea. 

' I knew fk lawyer who spent the rewards of a long life of pro- 
fessional labor in attempting to dam a part of the Atlantic ocean, 
redeem a marsh, and make the desert blossom as the rose. The 
lawyer has gone to his long rest, poor, and discouraged, while the 
Atlantic still flows the marsh with each recurring tide. I knew a 
physician whose passion was for agriculture, aud what might have 
proved the product of a lucrative practice was converted into mort- 
gaged farms, and over-due taxes. Vanderbilt's cook receives a 
princely salary not because he knows Greek or political economy, 
archi t ecture, or medicine, but because he can cook, and sticks to it. 
For some years a Boston firm advertised '* Short-necked collars for 
short-necked men," and as often as the advertisement struck my 
eye I thought, what a nugget of true philosophy is wrapped up in 
t hat expression. How much of the disappointment and failure of life 
comes from th»« attempted fitting of short-necked collars to long- 
necked men, or long-necked collars to short- necked men. In either 
event the result is disastrous. Neither style, comfort nor utility 
is subserved. It is for this reason that I have qualified industry 
by "well directed", a modification that is essentially important. 

4. — I have spoken of the layman's real opinion of the lawyer, 
will yon allow me in conclusion to give a lawyer's opinion of his 
brethren at the bar ? It should have some weight in determining 
the character of the members as a whole. And here let me say 
that in no other profession will you find less jealousy, or a juster 
estimate put upon a rival's worth. This may be due to the fact 
that in no other is such an opportunity offered to judge of a rival's 
ability. The physician prescribes, but no one rises to expose an 
error, least of all the patient. The clergyman preaches, but no one 
steps forth to contravert a single statement. ' But from the begin- 
ning of a case to the end, from the time the writ is drawn till the 
execution is issued, the lawyer has an opponent, skilled in the art, 
watchful and keen and woe betide him if the slightest trip is made. 
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this constant Mction of mind with mind, this vigorous crossing 
of intellectual swords in open battle, that makes us estimate fairly 
the worth of our adversaries, the strength of their mind, and the 
integrity of their character. Another reason may be that we have 
no clashing schools and creeds. There is no homceopathy and no 
allopathy in the law, and therefore no fence about us to prevent 
clear vision. Nor is there any sect, any catholic or protestant, 
presbyterian or congregation alist, free-will or close communion, 
but there is one grand family in which the closeness of the relation- 
ship is still symbolized and retained in the appellation of '^ brother.'' 

So then a lawyer's estimate of the profession should be worth 
something, and on this I would most cheerfully add the final word ; 
that with each day's practice my respect for it increases, for the 
purity of its judges, the honesty of its attorneys, and the fullness 
of the j nstice which is meted out not merely in the court room, but 
in the manifold instances in commercial and social life where ser- 
vice from it is demanded. It is often weighed in the balanc", 
seldom is it found wanting. 

"And sovereign law, that States collected will. 

O'er thrones and globes elate, 
Sits empress, crowning good, repressing ill." 

President Llbby : — Before calling up the next item of business, 
in relation to a change in our judicial system, it may aid in under- 
standing the situation if the report of the last special meeting is 
read, at which the report of the special committee was made and 
considered, and the secretary will please read. 

The secretary thereupon read the record of the last special 
meeting. 

Mr. Leslie C. Cornish : — I will also state that I have sent copies 
of the bills to each member of the association. There are three bills, 
the bill of the committee, bill of brother Crosby and bill of brother 
Carleton, and I have received only three letters in regard to the sub- 
ject, one desiring one bill, one another and the third in favor of any 
bill that would make the bench half Democratic and half Repub- 
lican. 

President Libby : — I assume that all of the members have re- 
ceived copies of the printed bill with amendments ofiered, one by 
brother Carleton and one by brother Crosby. I will say that the 
president and secretary reported to the legislature the two bills 
unanimously recommended by the association, and I understand 
that they have been reported back favorably by the committee to 
which they were referred and are now on their passage through the 
legislature. This leaves, therefore, bill A for oopsideration, with 
the amendments and substitutes that have been offered. We have 
here some printed copies ot the report, so that if there are any mem- 
bers of the asBociatiun that feel it would aid them in the considera- 
tion of this matter to have a copy, I will have them distributed. 
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I would say in connection with this matter, what does not ap- 
pear^ perhaps, fnlly hy the record of the last meeting, that che 
committee in submitting this bill A felt that they were dealing with 
a difficult subject matter which changes the constitution and organ- 
ization of the court, and they attempted to deal with it in such a 
way, so far as possible, as to interrupt as little as might be the ex- 
isting order of things. In other words, to make the changes depend 
somewhat upon the vacancies ^hich might occur in the present 
bench. They were also of the opinion that it was wiser in reor- 
ganizing the law court to keep it in touch with the work of the 
trial terms. We found at the last meeting that there was a differ- 
ence of opinion among the members of the bar, some favoring a pure 
law court and others a law court the judges of which should at 
times hold fli^i j>riit« terms. I do not know that, as. a member of 
that committee, I can say anything more than that wo recognized 
the fact that we were dealing with a profession in which the con- 
servative tendencies are strongly marked and by which abrapt 
changes are not regarded with favor, and we did the best we could, 
not feeling altogether that the highest wisdom, perhaps, is expressed 
in the bill which we have submitted. But we also thought it a mat- 
ter in which the whole bar ought to come together and unite, if they 
could, upon some plAU of action. This is now the subject for con- 
sideration and, perhaps, it will aid if these bills are read, and I will 
read them. 

A. 

Bill relating to Supreme Judicial Court and to abolish 

Superior Courts in this State. 

Be it enacted by the Seuate and House of Representatives in 
Legislature assembled, as follows : 

Sec. 1. The several superior coarts existing in this State are 
hereby abolished, and their jurisdictiou and all causes and matters 
returnable to or pending therein shall be transferred to the supreme 
judicial court in their several counties, and have day therein as if 
originally entered therein or made returnable there co 

Sec. 2. The number of iustices of the supreme judicial court 
shall be reduced to five, and this reduction shall be made from time 
to time as vacancies shall occur in said court by death, resignation, 
or by expiration of term after July 1, 1894, until the number shali 
be reduced as aforesaid. 

Sec. 3. There shall be appointed five circuit judges, two of whom 
shall be appointed immediately after the passage of this act, and the 
remainder txom time tol^time as vacancies shall occur as provided in 
section 2 of this act. The salary of the circuit judges shall be $3,- 
500 per annum, payable quarterly 

Sec. 4. The circuit judges shall, under the direction of the 
chief iustices, hold trial terms of the supreme judicial court in the 
several counties, which may also be held by justices of the supreme 
judicial court, and, do all other things in vacation that a justice of 
said court may do. 

Sec. 5, No justice of the supreme judicial court shall sit in the 
law court upon the hearing of any case tried before him, or in which 
any of his rulings are the subject of review, nor take any part in the 
decision thereof. 
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Sec. 6. The time of holding the annual sessions of the law court 
in the several districts shall be as follows : For the western district, 
at Portland on the second Tuesday of July ; for the middle district, 
ar. Augusta, on the first Tuesday of December ; for the eastern dis- 
trict, at Bangor, on the f^econd Tuesday of Juoe. In addition to the 
trial terms of said court as now provided hr law, the following ad- 
ditional terms shall be held: In Aroostook County, at Caribou, on 
the first I'uesday of June ; in Kennebec County, at Augusta, for 
criminal business only, on the second Tuesday of January, June 
aud September: in Cumberland County for criminal business only, 
on the second Tuesday of February, May and September. 

8ec. 7. On motion of either party, an order may be entered at 
the term in which an action is marked, '^ law, ** ou the docket of 
the court in any county that the same shall be entered, and heard at 
the next law term to be held in any district in the State which 
shall commence more than thirty days after the case is marked 
'* law.'' When any any case is continued without argument in any 
law district, it shall, unless otherwise agreed by the parties, be 
transferred to the docket of the court in any district where a law 
term is next to be held which shall commence more than thirty 
days after the adjourument of the law term from which a transfer 
is made, and shall then be in order for a hearing. 

Sec. 8. All acts and parts of acts inconsistent herewith are 
hereby repealed. 

Sec. 9. This act shall take effect when approved. 

B. 

Submitted by L. T. Carleton, Esq. 

Bill relating to Supreme Judicial Court and to abolish 
Superior Courts in this State. 

Be it enacted by the Senate aud House of Representatives in 
Legislature assembled, as follows : 

Section 1. The several superior courts existing in this State 
are hereby abolished, aud their jurisdiction and all causes and 
matters returnable to or pending therein shall be transferred to the 
supreme judicial court in their several counties, and have day 
therein as if originally entered therein or made returnable thereto. 

Section 2. The number of justices of the supreme judicial 
court shall be increased to ten. 

Section 3. No justice of the supreme judicial court shall sit in 
the law court upon the hearing of any cause tried before him, in 
which any of his rulidgs are the subject of review, nor take any part 
in the decision thereof. 

Section 4. The time of holding the annual sessions of the 
law court in the several districts snail be as follows ; for the 
Western District^ at Portland, on the second Tuesday of July ; for 
the Middle District, at Augusta, on the second Tuesday of December; 
for the Eastern District, at Bangor, on the second Tuesday of June. 
In addition to the trial terms of said court as now provided by law, 
the following additional terms shall be held ; In Aroostook County, 
at Caribou, on the first Tuesday of June. The trial terms of said 
courts shall be held in Kennebec County, at August.i, as follows: 
for the transaction of civil and criminal business, ou the first Tues- 
days of April and September ; for the transaction of civil business 
only, on the second Tuesday of November, and for the transaction 
of criminal business only, on the first Tuesday of .January. 

Section 5. On motion of either party, an order may be entered 
at the term in which an action is marked *4aw," on the' docket of 
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the court in any county, that the same shall be entered and heard 
jit the neit law term to be held in any district in the State which 
shall commence more than thirty day« after the case is marked 
"law." Wlien any case is continued without argument in any law 
district, it shall, unless otherwise agreed by the parties, be trans- 
ferred to the docket of the court in any district where- a law term 
is next to be held which shall commence more than thirty days after 
the adjournment of the law term from which a transfer is made^ 
and shall then be in order for a hearing. 

Section 6. Section 28 of chapter 77, is hereby amended by 
striking out the word ^^five" in the the third line thereof and insert- 
ing instead thereof the word ''six." 

Skction 7. All acts and parts of acts inconsistent herewith 
are hereby repealed. 

Skctiox 8. This act shall take effect when ai>i)roved. 

c. 

Submitted by Hon. .losiali Crosby. 

STATE OJ^^ MAINE. 

lu the year of our Lord one thousand eight hundred 
and ninety-three. 

An act relating to Sui)reme Judicial Court and to 
abolish Superior Courts in this State. 

Be iteuacted by the Seoate .and House of Represenhitives iu 
legislature as.sembled, as follows : 

Section I. The several superitu- courts existing in this State 
are hereby abolished and their jurisdicjtion and all causes and 
matters returnable to or pending therein shall be transferred to the 
supreme judicial court in their counties and have day therein as if 
originally entered therein or made returnable thereto. 

Section 2. The number of justices of the supreme judicial 
coui-t shall be increased to ten, and shall consist of a chief justice 
and nine other justices, and shall be in two divisions. * The chief 
justice with four others shall be designated as law justices and 
shall constitute the First Division. The other five justices shall 
be designated as Nisi Prius Justices and shall constitute the Second 
Division. The chief justice shall by virtue of his office be a 
member of the First Division. The other four Law Justices shall 
be designated from th«j other nine Justices by the (iovernor with 
the advice and consent of the Council, or aj>jM>inted and commiss- 
ioned in numner provided by the Constitution. Those designated 
from the number of the ])resent Justices shall be members of the 
First Division to the expiration of their ]n'es(mt commissions. 
Those newly appointed, whether in the 1^ irst or Second Division, 
shall hold their respective offices for the term of seven years from the 
date of their several comnussions. As vacancies may arise in either 
Division by death, resignation, or in manner provide<l in the Con- 
stitution, new appointments shall be made. 

Sections. The law justices shall discharge all the duties in 
law and equity and in all leg.il proceedings, which at the time 
Avhen this act shall go into effect had been discharged by the pres- 
ent justices sitting as a law ctmrt, and no other duties in their 
capacity as justices of the supreme judicial court. All questions 
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shall be decided by a majority. The Nisi Prius Justices shall dis- 
charge all other duties in law and equity and in all legal proceed- 
ings which at the same time had been discliarged by the several 
justices, and no other duties in their capacity as justices of the 
supreme judicial court. The salary of each of the ten justices 
shall be three thousand five hundred dollars per annum payable 
quarterly. 

Section 4. The Nisi Prius terms shall be so held by the 
justices of the Second Division, under the direction of the chief 
justice, that their sei-vices shall be divided to each county as equally 
as may be. The time of holding the annual session of the Itiw 
court shall be as follows: * for the Western District at Portland, 
on the second Tuesday of July; for the Middle District, at Augusta, 
on the first Tuesday of December; for the Eastern District, at Ban- 
gor, on the second Tuesday of June. In addition to the trial terms 
of said court as now proviaed by law, the following additional terms 
shall be held : In Aroostook County, at Caribou, on the first Tues- 
day of June; in Kennebec County, at Augusta, for criminal business 
only on the second Tuesday' of January, June and September ; in 
Cumberland County for criminal business only, on the second Tues- 
day of February, May and September. 

Section 5. On motion of either party, an order may be enter- 
ed at the term in which an action is marked, '*law," on the docket 
of the court in any county, that the same shall be entered and heard 
at the next law term to be hold in any district in tJie State, which 
shall commence more than thirty days after the case is marked 
**law.'' When any case is continued without argument in any law 
district, it shall, unless otherwise agreed by the i)arties, be trans- 
ferred to the docket of the court in any district where a law term is 
next to be held, which shall commence more than thirty days after 
the adjournment of the law term from which a transfer is made, 
and shall then be in order for a hearing. 

Section 6. The main purpose of this act being to so constitute 
the supreme judicial court that one Division shall have sole juris- 
diction of all matters usually cognizable by the law court as here- 
tofore established, and that the other Division shall discharge all 
the duties usually cognizable by the justices at nisi prius, this act 
shall in all respects be so construed as may best elfectnate that pur- 
pose. * 

Section 7. All acts and parts of acts inconsistent herewith 
are hereby repealed. 

Section 8. This act shall take effect when approved. 

Mr. J. H. Drummond : — Mr. President, All three of these tills 
contemplate the abolition of the superior courts. Now as to the 
Bupeiior courts outside of Cumberland county I cannot speak ; but 
I desire to enter my most earnest objection against the abolition of 
the one in my county. It may ba that it was a mistake to create 
some of them, but it was not a mistake I believe to create the Cum- 
berland couit, the fifst to beebtablished iu the State. It now has a 
large amount of solid crimiual business and is in session and hard at 
work nine months in the year, and whatever may be done with the 
rest of them, 1 do not believe it would be wisdom or good policy to 
interfere with the present arrangement of the superior court in 
Cumberland county. 

Mr. Josiah Crosby: — Mr. President, I attended the meeting of 
this asbociation in December when this question of bill A, with the 



J 



^9 

otber bills reported came up, and I was myself in favor of some- 
tbiug far more drastic in the re-organization of the supreme court 
than appears in the report of the committee, because I had been of 
the opinion a good many years and so talked the matter up with my 
bro her lawyers, that the law court should be completely dissevered 
from the nisi prius court and be completely independent, as inde- 
pendent as it is possible to make a court. I think I have seen practi- 
cal objections to the constitution of a court in which the final ques- 
tions of law in review were to be participated in and settled by the 
same judge who made the rulings at the jury term or participated 
in, as I might say, by his brother associates, his family, the same 
court. And this is not the slightest impeachment of their integrity. 
Ifc is simply human nature that a man who has made rulings in court 
in the course of a trial gets biased and makes rulings that in his 
pride of opinion he holds to afterwards, and so it is with his asso- 
ciates to a greater or less extent. An attempt was made to remedy 
this by providing in the act of 1852 which re-organized the supreme 
court that the judge who made rulings in the nisipriua court should 
not participate in the final review of the questions of law that might 
grow out of it. But I never thought much of that provision ; I 
never thought that it amounted to much of anything in practice. I 
think the judge who made the rulings would have abeiut the same 
influence with the other judges, as without the prohibition. They 
would talk the matter over with him, get his views about it and be 
naturally inclined to support him and they would expect to be sup- 
])orted in return when they made rulings. Not that they would be 
conscious of any impropriety in this, but they would be simply act- 
ing human nature and that is all there is to it. That law remained 
upon the statute book for three or four years till 1855 i think it was, 
and a» ttx aa I can remember, I was in full practice at that time, 
it was conBid««d» aort of dead-letter, amounting to nothing, and 
was rex>ealed and it has not beea in existence since. There is an- 
other provision relating to the same matter which has been on the 
statute book about twenty years. It prohibits the judge who sits 
at nisiprius giving any opinion to the jury upon questions of fact. 
It is very specifically set forth, but I never found that it amounted to 
anything in my practice. The judge will charge the jury and raise 
arguments in the most one-sided manner fully as much as counsel 
do, for half an hour or an hour and with a great deal of force, vim 
.and emphasis, giving everyone who listens to understand where 
the bent of his mind is and what he wants the verdict to be and 
then concludes, ** Gentlemen of the jury, I have no opinion about 
this myself. It all belongs to you. Decide just as you think best." 
Now that is the way that statute has been treated and so I never 
thought much of it. It may have effect with some of the judges. I 
have sometimes known judges to give charges in very important 
cases when I thought they adhered strictly to the law ; but I have 
seen other instances in which they paid no attention to it. 

I would like to have an independent court utterly divorced from 
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every possible iiiflnence yon coald possibly think of and for light 
upon the sabjeot I looked into such h&oks as 1 had iu my office and 
1 found that there are couFts, e^peciatly in the Western States, where 
the law couit is completely divorced from nisipriiM courts. 1 found 
such to be the case in Miunesota, and when there at one time I in- 
quired of some attorneys about it and they said the judges of the 
supreme court never had anything to do with the trial of jury causes, 
and they also said they liked che system. That is the only court of 
that kind that I have any special acquaintance with and that is the 
only acquaintance I had about that. But I looked into Simpson on 
*' Statute Law," and I find this, which I will quote. He says : " In 
several States there is a provision that no judge shall sit at a gen- 
eral term in review or on appeal of any decision made by him or by 
any court of which he was at the time a sitting member.'' I do not 
know precisely what that word '* sitting" means, but I suppose any 
court of which he was an associate. At any rate, it goes a good 
deal farther than any provision we have gotten up here. It precludes 
any out), not only the judge who gave the opinion but other judges 
who had some relation to the court; and he cites there this provis- 
ion as in New York, New Jersey, Illinois, Maryland, West Virginia, 
Arkansas, Oregon and South Carolina, eight States. And I find 
something else. I find that in Georgia, Oregon, Wisconsin and Ala- 
bama the supreme court, the final and last resort, have nothing bu d 
appellate jurisdiction, having no original jurisdiction; but I am 
unable to state from that, that the judges of the court of last resort 
do not preside at jury trials. I cannot state about that. In Minne- 
sota it is laid down that the supreme court has '^jurisdiction origi- 
nal in all such remedies in cases as may be prescribed by law and ap- 
pellate jurisdiction in all cases of law and equity, but no trial by jury 
can be had therein." 1 hat is laid down in Hubbell. I suppose there is 
no sort of question that in New York the court of appeals, the court 
of last resort, has jurisdiction of all appr-alsfrom the general terms 
and the judges do not bit at the trials of causes. In Massachusetts 
we know that they can, theoretically, participate in the trial of 
causes. Practically, however, they seldom do it. Their superior 
courts have jurisdiction in all criminal matters entirely and exclu- 
sive jurisdiction in case of murder. But there are some cases re- 
ferred to the supreme court in which they maj^ and do participate 
occasionally. Here is a letter which I received from a brother law- 
yer, brother Linscott ; "Our supreme court," he says, "is gradually 
becoming a court of law only, like the Uni ed States supreme court. 
Their trials are confined principally to law cases and the most im- 
portant cases of contract and tort. The ttndency in this direc- 
tion has been and still is very strong. The superior court has ex- 
clusive jurisdiction in criminal matters, including capital cases, and 
concurrent jurisdiction in all other cases except probate and mat- 
ters involving equity. Practically the system works well and the 
.awyers are satisfied with the change. Judges of the supreme court 
who try cases at «mj?^?'ji48 still sit in banc to pass upon the ques- 
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tioDS of law arisidg in cases tried by theni; bat such instaaces are 
T)y DO means numerouR, especially Iq cases tried by a jary.^' So that 
in Massachusetts they have almost brought themselves up to the 
point which I advocate here, that is a complete divorce, but not 
absolutely so. In criminal cases it is entirely so. 

Now there is the United States supreme court. I take it that 
practically the judges at Washington do not sit in the trill of 
causes. I believe they may, theoretically. But in point of fact they 
have business enough to do at Washington and seldom if ever sit 
in the trial of a cause, as I understand it. 

President Libby : — I believe they hold once in two years, so as 
to conform to t he law. 

Mr. Crosby ; — ^Now thny have in the United States court, as I 
understand it, the district court, the circuit court, the circuit court 
of appeals and supreme court at Washington, four courts. This cir- 
cuit court of appeals was established two years ago I think, and it 
has in the act creating it this provision, that no judge before whom 
a case or question may have been tried or heard in a district court 
or existing circuit court, shall sit in the trial or hearing of such 
case or question in the circuit court of appeals. There is that pro- 
vision, and it shows the disposition there is among lawyers, and 
lawyeis of the highest standing in the highest courts, to make the 
judges perfectly independent so that they shall not be trammelled 
by anything that happens to them in the trial of causes, and the 
tendency is, I think, to have a complete divorce. In some of the 
States it is complete, in others partial, fiut as I said befor«*, it is 
no new thing with me. I have been desirous of seeing this brought 
about for the last fifteen or twenty years, and I hope to live long 
enough to see it. 

Mr. J. H. Drummoud: — Mr. President, this proposed legisla- 
tion has once been a law of the State and like the law to which my 
brother has referred was repealed, and one of the grounds for the 
repeal was that it was not in conformity to the constitution ; that a 
supreme judge is a supreme judge and that there was no bond of 
union between them and the other court. Some of the older mem- 
bers of the bar will remember about it bat I doubt if many of the 
younger ones do. The repeal was allowed by general consent. 
They were not satisfied with it, and in addition to that it was held 
tbat you cannot make a distinction in the duties of the judges of 
the supreme court and have two courts out of it. I concur in the 
desiie that the supreme court shall be only a law court, but in my 
judgment, if the ]>eople will stand it, the only way is to reduce the 
uumber of judges to five aud have a separate supreme court. This 
ft rst bill provides that the supreme judges shall do circuit duty. 
Of course they must do nisi prius work ; but brother Crosby's bill 
tloesn't give a sufficient force far that purpose. These nisi prius 
eonrts are to be held by five judges, yet as the law now stands there 
are six courts whi h meet on the same day, one more term in uum- 
bt r than there are judges in the bill. 1 do not know how nmch 
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thought has been given to this matter but no motion has been made, 
and I would submit a motion that it is inexpedient to ask for any 
change of the law in this respect at this session of the legislature. 

Mr. Crosby :— I am very glad to hear brother Drummond say 
that he concurs in the principle I am contending for, and that he 
would like to see it established, although he thinks it cannot be 
brought about under the present state of our law and constitution. 
Perhaps it may be so. If we can get it I had just as lieve see it 
under any other form. I have no particular attraction to any spe- 
cific foim of doing it. If ten judges are not sufficient I have no 
objection to having eleven or twelve. But I think he has stated one 
thing a little too strongly. He says this has been tried once in the 
State of Maine. Precisely not so. In 1855 there were seven judges 
and a law was enacted making four of them the judges of the law 
court but at the same time giving them the same jurisdiction they 
had before at nisiprins and the other three judges had jurisdiction 
only at nisi pritis. There was not that same separation that is con- 
templated in the matter about which we are now talking. There is 
that difference. 

Now in relation to the other matter^ the constitutionality of it. 
I think he has stated that a little too strongly. " It was regarded 
as unconstitutional/' he says. Well, some might have regarded it 
so, but theie was never any such question raised before the court 
and none was ever argued or decided and nothing of that kind ap- 
pears in the books. It remained upon the statute books two years 
and 

Mr. Drummond : — Three years. You and I helped repeal it, you 
know. 

Mr. Crosby : — Did we ? I didn't think much of it and I do not 
at all wish to see that restored. But I don't say this upon the ground 
of its unconstitutionality at least, because I never so regarded it 
and that question was never raised in court ; that is, there is no 
record of it. A jnrlge who presided on the bench during a part of 
that time was Ether Shepley. The four judges who constituted the 
law court were Ether Shepley, John S. Tenney, John Appleton and 
Richard D. Rice. They practiced under that system two years and 
three of them were chit'f justices when they finally left the bench. 
Now I think it is strong to say that that law was repealed because 
it was unconstitutional. 

Mr. Drummond : — Judge Cutting at one time was one of the 
four, and he always held that it was unconstitutional. In the de- 
bate which took place at the time of its repeal I took that ground, 
and no one attempted to question it. I don't know whether it came 
to my friend's attention or not. As I understood it, it was generally 
held to be unconstitutional and for the reason that it undertook to- 
discriminate in the constitution and duties of the court. 

President Libby : — You will notice that the first bill avoids any 
question of that kind by making the additional judges statutory 
judges, calling them circuit judges. 
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Mr. Crosby :— I feel about it in this way, I have not desired to 
see this bill carried through unless it went with the general appro- 
bation of the members of the bar. I should prefer, as my brother 
has suggested, to have the matter postponed for two years longer 
and let the bar think of it before they come to any decision if 
they are not ready for the decision now. Even if I knew I could 
carry this measure by a majority here and also in the legislature, 
I should not want to do it unless there was general approbation of 
members of the bar. 1 do not object to the motion of my brother 
Drummond to postpone the matter. 

Mr. Drummond:— I would make] the motion to postpone until 
our next annual mectinf. 

Mr. Crosby : — I don't object to that. 

Mr. J. W.. Mitchell : — Mr. President, I would like to inquire 
what the special reasons are for postponing a leform, if this is a 
reform, and it seems to be regarded as such. Why not press it at 
the present time, after having undertaken it, as well as any otljcr 
time? 

Mr. H. M. Heath: — Mr. President, some of us here have been con- 
sidering whether it would not be a good idea to recommend that a 
commission be appointed this winter by the Governor, of three <»r 
live members, with whatever matter of detail members of the bar 
think proper, to consider this matttr duiing the next two years and 
report to the next legislature. Of course this would give such a 
commission more time and they would make it their business to go 
into an exhaustive and critical study of the whole situation. The 
association did me the honor to make me a member of the committee 
on law reform, and that committee has made a report which is ap- 
parently unanimous. I would lik e to say that I never had the honor 
to participate in any discussions of the committee and never to meet 
with them, and never knew what they did until their report. 
Various circumstances make it impossible for me ever to know any- 
thing about it except in a general way. So in making the sugges- 
tion I am not undertaking to kill any child for whom I might, on 
the face of it, appear to be partially responsible. I am not in favor 
of this bill that was reported by the rest of the committee, and I 
do not know, and have not fixed views enough to enable me to have 
any convictions in regard to the other two bills, and I think that is 
the state of mind of most of the members of the bar, as I find in 
talking with them. There is a general desire that something should 
be done, but what should be done there is an interesting variety of 
opinions about. 

Now wouldn't the matter be better considered and better looked 
into by a commission sitting under the responsibility of law, mak- 
ing it their business to look into it and report? I only offer this as 
a suggestion. 

Mr. Drummond: — I am entirely content with that. 

Mr. Crosby: — I think myself that is a very wise suggestion. 
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Mr. Dmnimond: — It will answer the purpose. I think we ought 
to have reform, but I do not think either of these measures would 
reach the desired result. 

Mr. Heath:— If that is acceptable to brother Drammoud, and 
he will withdraw his motion, I will make a motion. 

Mr, Drammond:— I will, with consent, withdraw the motion I 
made. 

Mr. Heath: — I move that we recommend that a commission of 
five, or three, whichever the association thinks best after general 
discussion, be appointed to investigate the whole subject matter 
and report to the next legislature as to what changes, if any, will 
be needed in the judicial system of the State. 

President Libby: — I can state in behalf of the committee, that 
while this is not a matter alluded to in the address that I had the 
honor to deliver before the bar association a year ago, yet when the 
committee came together there seemed to be so strong a desire that 
something should be done in the way of re-organizing the court, 
especially to reduce the number of law judges and get moie 
irequent terms, and therefore more prompt decisions of law cases, 
that this matter, in connection with other matters, was divided up 
among the committee to draft a bill and. report. Our committee 
had four meetings, I think, and before acting upon some of the mat- 
ters reported, we consulted with such justices of the supreme court 
as were disposed to give us the benefit of their judgment as to what 
changes to make. That does not cover bill A, but other matters 
more particularly. But in dealing with the question of the recon- 
struction of the court we dealt with it as best we could, and in 
the report that we submitted at the special meeting the lines within 
which we sought to work were indicated, avoiding certain diflScul- 
ties aud at the same time working out the change without too much 
iuterruption of the present order of things. 

Now I do not think there is any member of the committee that 
feels that this solution is necessarily the best one, or perhaps the 
wisest ; but it is the best we had to offer. I want to say that in 
that report we said we believed it was the sentiment of the bar in 
the several counties that the superior courts had better be abolish- 
ed. 1 concurred in that statement. I did so for the reason that, 
without making a poll, I received so many expressions of opinion 
from my own county bar in favor of abolishing the superior court and 
putting more work on to the supreme court in our county whose 
vlai prius terms have now become of comparatively little work and 
importance, that I believe this expressed the sentiment of a majority 
of the bar of Cumberland county. Now I only say that because 
brother Drummond appears here and protests. Very likely there 
may be a sentiment of quite a number of the bar still in favor of 
the superior court ; but from the exx^resrions of opinion 1 heard I 
was led to believe that the sentiment was on the whole favorable 
to the abolition of the superior and putting more work on the su- 
preme court in our county. 
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Mr. \V. C. Philbrook : — Mr. President, I did Dot iiotic« yiiether 
brother Heath's motion was seconded, and if iu^i-a^ not of course 
properly before the meeting, what I wqn* goisg, to say perhaps 
would not be in ordt* r ; but at the ri.8k\ of violating the rule of 
order I desire to suggest this point ; there is* a rider attached to the 
principal matter under discussion' w^icL might be carried through, 
it appears to me without me<Kting ^ny of the objections which are 
l>eing made to the principal element of the bill. I refer to section 
7 of the original bill, and also to the provision relating to law 
1 erms. There is no doubt that at this session of the legislature, a 
law term might be established at Augusta in December without op- 
position arising from the other points under consideration. The 
7>rovi8ions in section 7 might also be enacted without any of the ob- 
jections which have been raised. At the risk of being out of order 
1 make this suggestion for the consideration of this association be- 
fore it adjourns, whether or not it would be a good plan to ask for 
■a law teim in the winter and also the enactment of section 7. 

Mr. L. T. Carleton : — Mr. President, I am decidedly impressed 
with the idea advanced by brother Heath and fully believe it is the 
)iroper course to pursue here to-day, and if that motien meets with 
the approval of the association generally, I should be opposed to 
making any patchwork at this session of the legislature, and would 
^iigg^st that we submit the whole matter to the commision. 

Mr. A. M. Speav: — Mr. President, if this matter is going to be 
submitted to a commission it seems to me that the report of the 
conmiission ought to \e passed upon by this association at least, as 
well as the legislature. In my opinion the bar association of the 
State is far more competent to pass an intelligent judgment upon a 
bill which any commission might present than the legislature itself 
could be, and x^crhaps as competent, ordinarily, to pass sound judg- 
ment a« the commission itself. Therefore I would suggest that if 
this matter is to be placed in the hands of a commission, the report 
should be made in some way to this association before it goes to 
the legislature. 

Mr. Heath : — I have now put my motion in form which may 
meet the idea of brother Spear. Resolved, that the president and 
secretary in behalf of the bar association request the legislature to 
create a commission of five members to eu quire into the expediency 
of revising the judicial system of the State, and to report their 
recommendations to the next legislature on the first day of its ses- 
sion. It strikes me that perhaps that would meet brother Spear's 
idea. 

President Libby : — If the members will permit me to express 
an opinion upon this matter I desire to do so, but brother Spear has 
somewhat anticipated my ideas. This is the State Bar Association. 
It is supposed to represent, and should do so, largely the sentiment 
of the bar throughout the State. It was instituted, among other 
things, for this very purpose — to consider law reform, and constitu- 
tion of the courts as well as procedure. It seems to me there is 






• 



• • 



• • 



• • • • • 

» • • 



26 



clanger" <Ji«t if'-^-five men undertake by themselves to develop a 
scheme of jtidlega'^T niachinery without consultation and touch 
with the meml5ei^<)f Jjhc bar throughout the State, you will have 
reached just the result t«'^ic)i.has been reached in regard to this re- 
port by a special committee pf ^yyur own association who have un- 
dertaken to deal with this matter, iogi^t at largely the sentiment of 
the bar with reference to it wherever they happened to meet mem- 
bers of the bar throughout tbe State, and have reported at a special 
meeting. There was I think an attendance of between thirty and 
forty here at that special meeting. Different views on certain 
features of the bill were developed and it was postponed to the an- 
nual meeting in the hope that there would be a much larger attend- 
ance, that sentiment would begin crystalizing round some definite 
form of legislation. Now it strikes me that if you attempt to deal 
with this matter by a State commission reporting to the legislature 
where the matter has not undergone discussion and shaping by the 
bar itself, you will land just where you are to-day, no general un- 
animity of sentiment as to what is desired, and I should certainly 
rather see the motion as originally made by brother Drummoiid 
prevail and refer this question to a special committee, if you can ' 
raise one tbat is competent to deal with it, to report at the next an- 
nual meeting of the bar. I think if the bar ever does agree upon 
any plan of action that the legislature naturally will be inclined to 
listen to the recommendations of the bar in a natter where they 
are competent to deal with the subject, and it seems to me you will 
get a better result than yoa possibly can out of an independent 
commission which out of its own mind creates and formulates a 
plan and reports to the legislature, and then the bar says : ''We 
don't know anything about this ; it strikes us as a new matter ; we 
haven't participated in the solution of the problem." And it seems 
to me you will make no greater progress than you have to-day. 

Now if the State bar association is worth anything, if it is the 
organic expression of the- legal sentiment of this State, it is com- 
petent, and ought to be able, to deal satisfactorily with a subject of 
this kind. You will pardon me, therefore, for having submitted my 
own views, not being upon the floor, upon this matter. 

Mr. Carleton : — At the suggestion of several members of the 
association I rise to submit a motion, inasmuch as I understand 
brother Heath's motion is not before us. 

President Libby : — I do not know but that it is fairly before 
the meeting if brother Drummond has adopted it as a substitute. 

Mr. Carleton : — My motion is simply preliminary to the passage 
of that resolution. I have no doubt that this committee devoted a 
great deal of hard study and work to this subject and that their 
report is entitled to a great deal of weight and consideration, and I 
believe this association so feels. So far as my limited acquaintance 
with the sentiment of individual members of the association goes 1 
am led to believe that there is a strong feeling that we should have 
a distinctive law court, and that feeling extends to the members of 
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the bar of this State. I certainly am in favor of such a system. 
Xow as the chair has so aptly remarked; this matter has been dis- 
cussed ; a large number of the members of the profession is {>resent 
to-day, and I think we are as well prepared to act upon some 
features involved in that bill as we ever will be, and I in common 
with others, desire to have taken the sense of the members present 
upon this question, and I accordingly offer the following resolution 
and ask that it may be acted upon : 

Besolved : That it is the sense of this association that there 
should be a distinct law court established in this State at the earli- 
est practicable moment. 

By general consent the resolution was entertained by the chair 
and was unanimously adopted. 

Mr. Heath : — In regard to the other motion, 1 took it for grant- 
ed that the commission appointed would keep itself in touch with 
the bar association. But suppose we should strike out from that 
motion the requirement to report to the next legislature and insert 
a direction to report on the first Wednesday of January 1894 to the 
governor and council. Then we should have their report at the 
next annual meeting of the bar association, and the bar would have 
the matter for a year to mull over. Whether they would not tear it 
all to pieces 1 don^t know. 

Mr. Fred V. Chase : — ^Mr. President,it seems to me that this ques- 
tion is one which should practically be decided by the Star bar as- 
sociation. It is a matter certainly in which this association is more 
particularly interested than any other body of men or any individ- 
uals. Now I confess I cannot see the advantage of submitting this 
matter to a commission, as has been suggested. Certainly, it is 
fair to presume that the legislature of the State when unanimously 
requested by the State bar association will make such changes in 
our present judicial system as the association deems wise. Now I 
agree fully with brother Spear's suggestion, that if a commission is 
to be asked for, the report of that commission should first be sub- 
mitted to this association and receive its approval. I have yet to 
learn, and I think it has not been suggested here, what particular 
advantage a commission appointed by the legislature in accordance 
with the terms of the motion proposed, would have over a commit- 
tee appointed by this association. Now it seems to me Mr. Presi- 
dent, that it is quite the unanimous view of the bar of this State that 
some change is desirable in our judicial system, but I do submit 
that the matter has not yet been so fully discussed or that interest 
taken in it as to digest the propositions made by the committee and 
place us in a position to act upon it. The sentiment of the bar of 
this State it seems to me has not yet been focused upon any plan 
with certainty. Now I for one, Mr. President, am decidedly op- 
posed to the abolition of the superior court in the county of Cum- 
berland, and I protest against it. Of course these matters of detail 
we are not ready to discuss at present, and I will not enter into 
that; but I submit that we accomplish all the results which Ave 
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hope to from a commissioD, by leaving this matter in the hands of a 
oommittee of this association. I do not 1<iiow where the legislature 
would, look for a commission except among the members of this as- 
sociation which comprises largely the leading lawyers of the State. 
So that I should like to be informed what advantage is to be gained 
by asking for a commission. It seems to me that it is a matter 
for this association to settle, and when we have devised some plan 
upon which we are agreed we can feel (juite confident that the 
legislature will listen to us. I should certainly favor leaving this 
matter in the hands of the committee for farther advisement, and 
with the end in view of crystaliziug the sentiment of the bar in the 
different counties of the State. 

Mr. A. L. Lumbert:— Mr. President, I suppose one idea here is 
to get at something and do it, eventually. As the chair has sug- 
gested, this has once been ground through the mill of this State 
bar association. I don't really know whether I belong to the 
association or not, because I suppose that is more or less contingent 
upon whether I hav^e remitted. 

Mr. Cornish: — Wholly, as I understand it. 

Mr. Lumbert : — For the purposes of this case I am going to 
assiime tha*^^ I do and therefore have a voice in the matter. I think 
this is a large institution, but I don't suppose it is necessary to go 
into a discussion of whether it is greater or smaller than the legis- 
lature, either this legislature or the one that will come two years 
hence. But the legislature will be the tribunal that will finally 
make this bill a law or refuse it a passage. Now it seems to me if 
we really want to do any business and not have child's play about 
it that we should have a commission appointed by the governor 
upon which of course would be some of the prominent lawyers of 
the State and probably with some compensation which would 
insure the subject the attention which it deserves. Then again, 
if it is reported to the legislature it will also— well, it seems to 
mean business, assuming a little more importance and people will 
be on their guard and talk about it more, and, in short, it will look 
more like a serious matter, and we shall get at something about it. 
So far as our superior court is concerned (Aroostook county), we 
already have three bills introduced to abolish it at this present 
session. And really, it seems to me that the proposition of brother 
Heath is something wo ran get at and is more like business. The 
attention of people will be almost necessarily drawn to it, and 
even the judges will say: *^It looks as though this meant business," 
and they will all get together and get at something, and then we 
shall know whether we want it or not. To me at least that looks 
to be the proper view to take of it. 

President Libby : — The question is uiK)n the motion presented 
by brother Heath, and as amended by him it now reads: 

Besolred, That the president and secretary, in behalf of the bar 
association, request the legislature to create a commission of five 
members to enquire into the expediency of revising the judicial sys- 
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tern of the State, their report to be tiled Avith the governor and 
council on the first day of January. 1894. The resolution was 
adopted. 

Mr. Spear : — I have a hill here which I understand the American 
Bar Association desires presented to this State as well as every 
other State in the Union, for the purpose of securing uniformity 
in the administration of law in certain directions, and with the per- 
mission of the chair I will read the hill. It is as follows : 

An act to authorize the appointment of commi^sioners for a 
uniformity of legislation in the United States. 

Be it enacted hy the ^'enate and House of Representatives in 
Legislature assembled, as follows : 

Sec. 1. Within thirty days after the passage of this act, the 
governor shall appoint, by and with the consent of the council, 
three ^commissioners, who are hereby appointed a board of commis- 
sioners by the name and stj^le of * 'Commissioners for the Promotion 
of Uniformity of Legislation in the United States." It shall be the 
duty of said board to examine the subjects of marriage and divorce, 
insolvency, the form of notarial certificates, descent and distribu- 
tion of property, the acknowledgment of deeds, execution and pro- 
bate of wills, and other subjects; to ascertain the best means to ef- 
fect an assimilation and a uniformity in the laws of the United 
States, and especially to consider whether it would be wise and 
practicable to join with the other States of the Union in sending re- 
presentatives to a convention to draft uniform laws to be submitted 
for the approval and adoption of the several States, and to devise 
and recommend such other course of action as shall best accomplish 
the purpose of this act. 

Sec. 2. This act shall take etFect when approved. 

President Libby : — In connection with this matter and as a mem- 
ber of the American Bar Association, and one of the local council for 
this State, I will say that we were requested to bring this subject to 
the attention of our State bar association so that they might take 
action, in connection with the legislatures of other States, and bring 
about, if possible, a convention of the commissioners of different 
States to see whether uniformity in legislation relating to the exe- 
cution of deeds, the descent of property and some other matters was 
expedient. Seven States have already passed similar acts, and com- 
missioners have been appointed, and the bar association has con- 
tinued its standing committee irom year to year, deeming it a mat- 
ter of so much importance that it would be brought to the attention 
of each legislature. I think the reading of the bill will indicate 
clearly enough the importance of the matters to be considered, and 
certainly it is a step in the right direction. A very elaborate print- 
ed report has been made by the committee of the American Bar As- 
sociation, which perhaps is in the hands of a good many members, 
which states the reasons in detail why on certain subjects there 
ought to be greater uniformity in the legislation of the several 
Slates. 
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On motion of Mr. Spear the association voted to recommend to 
the legislature the passage of the bill. 

Mr. Philbrook :— Brother Spear laid upon my desk near the 
opening of the meeting the following, and requested me to present 
it to the association : 

''To the Honorable Senate and House of Representatives, in 
Legislature assembled : 

The Maine State Bar Association respectfully represents that it 
is now not only desirable, but highly necessary, that full and com- 
plete series of the reports of every State in the Union should be con- 
tained in the State Library ; that the librarian's rei^ort discloses the 
fact that nearly five hundred volumes are needed to complete these 
reports. 

We, therefore, in behalf of the Maine State Bar Association, re- 
quest your honorable body to make a special appropriation snW.- 
cient for the purchase of the needed volumes." 

I submit this, and also submit the following resolution. 

Beaolcedf That the President and Secretary, in behalf of this 
association, be requested to sign and present the petition relating 
to purchase of State reports, to the legislature now in session. The 
resolution was unanimously adopted. 

Mr Carleton submitted the following resolution which was un- 
animously adopted: 

Bet'Olvedy That the next annual meeting of this association be 
held in the city of Portland. 

Mr. Drummond: — Mr. President, we have lost oneof our judges, 
and this morning I was requested to submit some resolutions, which 
I now do, though having had but scant time in which, to prepare 
them. 

Besolvedy Thafc the Maine State Bar Association has learned of 
the death of Judge William Wirt Virgin with the deepest sorrows. 

In his career as a soldier, a lawyer^ reporter of decisions and 
justice of the supreme judicial court, he has commanded our re- 
spect, admiration and affection. 

We have lost a learned, upright, impartial and courteous judge 
whose power of analysis and familiarity with the decisions of our 
court, enabled him to apply the law to the almost infinite variety of 
facts so clearly as to ensure the discovery and maintenance of the 
truth. 

But to the members of the bar he was more than a judge; he re- 
garded us all as his personal friends, and he had the rare faculty of 
sustaining, as a judge, the dignity of that high ofiice, and yet, as a 
man, of mingling with his friends with the familiarity of compan- 
ionship. 

We all mourn the loss of an honored judge and a trusted friend, 
but upon those of us who have shared his labors and enjoyed his 
friendship during all the years of his public life, the blow falls with 
a severity which words have no j^ower to describe. But we have 
the consolation of knowing that while the memory of his personal 
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qualities may pass away with the lives of his associates, his reputa- 
tion as a judge rests securely upon the recorded opinions which 
have come itom his pen. 

Besolvedy That the Committee on Legal History be requested to 
arrange for the preparation of a biography of Judge Virgin, to be 
presented at our next annual meeting and publi:hed with our i>ro- 
ceedings. 

The resolutions were unanimously adopted by a rising vote. 

President Libby : — The next matter in order is the election of 
officers. In this connection I would say it seems to me better for 
the association that there should be a change in its head, and I 
should prefer not to be considered in the light of a candidate for the 
office. It seems to me that two years is quite enough, and I make 
this statement to leave members entirely free in relation to it. 

On motion of Mr. F. V. Chase it was voted that the chair ap- 
IM>int a committee of three to prepare and report a list of candidates 
for office for the ensuing year to be voted upon. Thereupon the 
chair appointed as the committee Messrs. F. V. Chase, H. M. Heath 
and A. R. Savage. Subsequently Mr. Chase from the committee re- 
ported a list of candidates, and in accordance with the report the 
following officers were elected by ballot for the ensuing year : 



OFFICERS— 1893-94. 

PRESIDENT. 
Charles F. Libby, Portland. 

VICE PRESIDENTS. 

Charles F. Woodward, Bangor. 

Orville D Baker Augusta. 

Albert R. Savage, Auburn. 

SECRETARY AND TREASURER. 
Leslie C. Cornish, Augusta. 

EXECUTIVE COMMITTEE. 

Charles F. Libby, Portland. 

Frederick A. Powers, Houlton. 

Andrew P. Wiswell, ." Ellsworth. 

Albert M. Spear, Gardiner. 

Charles P. Mattocks, Portland. 

COMMITTEE ON LEGAL EDUCATION. 

Seth M. Carter, Lewiston. 

A. L. Lumbert, Houlton. 

Franklin C. Payson, Portland. 

Joseph C. Holman, Farmingtou. 
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Hannibal E. Hiunlin, Ellsworth. 

Warren C. Pbilbrook, Waterville. 

Joseph E. Moore, Thomaston. 

William H. Hilton, Damariscotta. 

Addison E. Hen-ick, Bethel. 

Hugh R. Chaplin, Bangor. 

Joseph B. Peaks, Dover. 

William E. Hogan, Bath. 

George G. Weeks, Fairfield. 

R. F. Dnnton, Belfast. 

Lemuel G. Downs, Calais. 

Frank M. Higgins, Limerick. 

COMMITTEE ON MEMBERSHIP. 

Wm. H. Newell, LeAviston. 

Morrill N. Drew, Fort Fairfield. 

Josiah H. Druniiiiond, Jr., Portland. 

Fremont E. Timberlake, Phillips. 

Oscar F. Fellows, Bucksport. 

William T. Haines, Waterville. 

Hiram Bliss, Jr., Washington. 

Roswell S. Partridge, North Whitefield 

Oscar H. Hersey, Buckfield. 

Frederick H. Appleton, Bangor. 

Willis E. Parsons, Foxcroft. 

Charles W. Larrabee, Bath. 

Chas. A. Harrington, Norridgework 

J^mery Boardtnan, Belfast. 

Fred I. Campbell, Cherryfield. 

Walter L. Dane, Kennebunk. 

COMMITTEE ON LAW REFORM. 

Charles F. I^ibby, Portland. 

Wallace H. White, Lewiston. 

Jasper Hutchins, Bangor. 

Leroy 'J\ Carleton, Winthrop. 

Chas. E. Littlefield, Rockland. 

COMMITTEE ON LE(^AL HISTORY. 

Josiah H. Dnnnmond, Portland. 

Joseph Williamson, Belfast. 

Henry H udscm, (iuilford. 

Franklin M . Drew, Lewiston. 

S. Clifford Belcher, Farmington. 

On motion of Mr. F. \. Chase the association adjourned to 
meet in the evening at 8 o'clock, at which hour the annual dinner 
took place at the Cony House. President Libby presided and Chief 
Justice John A. Peters, and Judges L. A. Emery, Thomas H. Haskell 
and W. P. Whitehouse of the sujirenie court, and Judge O. G Hall 
of the superior court were present as guests of the association. 
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Office of SECRETARY of 

MAINE STATE BAR ASSOCIATION. 



Augusta, February 3, 1894. 



DEAR SIR: 

The annual meeting of the MAINE STATE BAR ASSOCI- 
ATION will be held at the Common Council Rooms, City Hall, 
Portland, Maine, on Wednesday, Feb. 14, 1894, at 8 o'clock p. m. 

The order of business will be as follows : 

1. Reports of Secretary and Treasurer. 

2. Reports of Committees. 

3. Address by the President. 

Hon. CHAS. F. LIBBY. 

4. Election of Officers. 

The meeting will conclude with a dinner at the Falmouth 
Hotel at 7 o'clock p. m. , at which an address will be given by 
Hon. Wm. L. Putnam of the United States Circuit Court of 
Appeals. 

Please notify the President at once by enclosed postal card, 
as to whether you will be present at the dinner. This is neces- 
sary in order to complete arrangements. A ftiU attendance is 

•. /jiesiifed.f: ;•: : : .- ^- 

*]?er orde*r oY Executive Comtnittee. 

LESLIE C. CORNISH, Secretary. 



• ••••• mi 
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Maine State Bar Association 



THIRD ANNUAL MEETING. 



CITY COUNCIL ROOMS, 
Portland, Maine, February 14, 1894. 

In accordance with the call for the annual meeting, the 
Maine State Bar Association met in the Common Council 
Room at the City Building, in Portland, on Wednesday, 

February 14, 1894, at 3.00 p. m., and was called to order 
by President Libby. 



The Report of the Secretary was read as follows : 
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SECRETARY'S REPORT. 



Augusta, Maine, February 14, 1894. 

To the Members of the Maine State Bar Association : 

This meeting marks the close of the third year of the 
Association, and I am glad to report that we are in a 
flourishing condition. After the failure of the first State 
Bar Association to prolong life beyond a single season, 
it was with some hesitancy that the attempt was made to 
resurrect it, but the success of the attempt has exceeded 
expectation. 

Our present membership is two hundred and ten, 
divided among the several counties as follows : 



Androscoggin, 


- 17 


Penobscot, 


Aroostook, - 


- 6 


r 

Piscataquis, 


Cumberland, 


- 44 


Sagadahoc, 


Franklin, 


- 7 


Somerset, 


Hancock, 


- 13 


V\^aldo, 


Kennebec, 


- 29 


Washington, 


Knox, - 


- 11 


York, . 


Lincoln, 


- 5 




Oxford, 


- 6 


Total 



25 
5 
5 

11 
5 
9 

12 

210 



secretary's report. 



Tbis is a slight decrease from last year but not a 
significant one. It is largely due in my opinion to simple 
neglect of former members to remit the annual dues and 
not to any decision on their part to withdraw from the 
Association. During the past year I have sent out notices 
for these dues twice, the first time in July, the second in 
December, in order to call the attention of the members 
to the matter ; and in response to the last notice I had 
letters from many members stating that the omission had 
been due to mere oversight. 

In view of these facts, I would suggest the propriety 

of amending Article 12 of the By-Laws, which provides : 

"Failure to pay the annual dues within thirty days 
after said date shall terminate the membership of the 

person in default." 

I confess that I have not followed that By-Law to the 
letter, but have accepted the dues whenever paid. How- 
ever, I do not see the necessity of keeping a by-law with 
so little merit, and hope that you will to-day amend it, 
either by omitting the last clause altogether, or making 
the term longer, perhaps a failure to pay the dues for 
two successive years. 

During the past year, I have begun an exchange of our 
annual publication with all the other State Bar Associa- 
tions in the United States, and T have already received 
many of these reports in return. These I shall place in 
the State Library, where they can be easily accessible, 
and I think the members of the Bar will find much of 
interest and of instruction in these volumes. 
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With a membership of over two hundred of the lawyers 
in this State, a list that comprises most of the active 
practitioners in every county, with all bills paid and a 
cash balance in the treasury, the prospects of the Asso- 
ciation seem bright, and it should be many years before 
it goes the way of its predecessor. 

LESLIE C. CORNISH, Secretary. 



treasuree's report. 



The Report of the Treasurer was read as follows : 
TREASURER'S REPORT. 



Augusta, Maine, February 13, 1894. 

Leslie C. Cornish, Treasurer, in account with Maine 
State Bar Association, for year 189«^-'94. 

Dr. 

To cash on hand from preceding year, $118.95 

received from fifty-eight dinner 

tickets, at $3.00, - - 174.00 

for additional annual dues, 1892-'93, 11.00 
for annual dues, 1893-'94, - 205.00 

for annual dues, 1894-'95, - 2.00 



Total, $510.95 

Cr. 

By amount paid expenses for annual dinner, $192.60 
amount paid for stationery, postage, 
postal cards, newspaper wrappers, 
at various times. - - - 26.50 

amount paid F. A. Small, Stenographer, 20.00 
amount paid for printing Annual Report, 35.00 
amount paid Express on same, - - 1.25 
amount paid C. E. Nash, printing circulars, 

notices, etc., - - - - 12.40 
amount paid salary of Secretary and 

Treasurer, .... 100.00 

Cash balance on hand, - - 123.20 



Total, $510.95 
LESLIE C. CORNISH, Treasurer. 
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Mr. Albert M. Spear reported that he had audited 
the Treasurer's account, and found it correct, with the 
proper vouchers, and on his motion the Report was ac- 
cepted and approved. 

President Libby : — The next business in order is the 
Report of the Committee on Legal History. I do not 
know whether any member of that standing committee is 
present or not. Brother Drummond, who is Chairman, 
expected to be present, but informed me yesterday that 
pressing engagements would necessarily interfere with it. 
Are there any standing committees who have any reports 
to make? If not, we come next to the Address which I 
have prepared for this occasion. 



ADDRESS OF THE PRESIDENT. 



Land Transfer Reform. 



ANNUAL ADDRESS BY THE PRESIDENT, HON. CHARLES 

F. LIBBY. 



Gentlemen of the Maine State Bar Association : 

The trend of modern thought in many directions was 
indicated by the public discussions at the different Con- 
gresses of professional men, held at Chicago during the 
World's Columbian Exhibition, and the attention of mem- 
bers of our own profession was undoubtedly arrested by 
the prominence given at the Eeal Estate Congress, to what 
is known as the "Australian" or "Torrens" System of 
Registration of Titles. The discussions at that Congress 
certainly emphasized the fact that the present method of 
transferring title to real estate is unsatisfactory and bur- 
densome, on account of the uncertainty, expense and delay 
connected with the transfer. When we consider how great 
these diflSculties are in the large centres of population in 
this country, it is not strange that people are beginning 
to inquire whether some better method has not been or 
cannot be found. There is reason to believe that a rem- 
edy has been found, and has stood the test of many years' 
trial in English-speaking communities. It has been the 
subject of investigation by parliamentary and legislative 
committees, and the literature of the subject is to be found 
in so many legal magazines and other periodicals that the 
general features of the system can hardly have escaped the 
attention of any student in our profession. And yet I am 
inclined to think that the details of that system have been 
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investigated by but comparatively few of our number. 
While I may seem to be treating a rather trite subject 
in undertaking to discuss the merits of the so called Tor- 
rens System, I can but believe that the matter is of suffi- 
cient importance to the profession and to the public, to 
justify me in occupying a part of your time with that sub- 
ject at this annual meeting. My object is not to attempt 
to gather new materials or present new points of view, 
but rather to glean in a field where others have labored, 
and to extract from the materials furnished by them, such 
portions as will enable you to understand what the Tor- 
rens System of Registration means, and the evils which it 
is intended to remedy. In doing so, I shall not attempt 
to specify always where credit is due, but make reference 
in an appendix to the sources from which I have drawn. 
A consideration of some of the difficulties which attend 
the search of a title under our system of registration of 
deeds may naturally lead to a better appreciation of the 
Torrens System itself. Registration of deeds, which was 
introduced by the early colonists of New England, has 
been so long in vogue in this country, and so generally 
adopted, that we are naturally led to assume that it has 
manifest advantages over all other sj'stems of land trans- 
fer, and especially over a system where evidences of title 
are not spread upon the public records. And yet so dis- 
tinguished an authority as Lord Cairns, when introducing 
into Parliament a bill for forming a landed Estates Court 
for England, declared that ^'the objections to a Register 
of Deeds are so manifest that hardly any person in the 
present day would venture to propose it." He further 
said: ''It would not simplify title in the least. It only 
puts on a formal record the whole of that multitude of 
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deeds and conveyances, of the extent and complexity of 
which we already have so much reason to complain. 
You have to investigate and search as before ; in addition 
to that, you have to pay for searches in the Register, and 
also to pay, in some shape or other, the expense of placing 
the deeds upon it." And we are to bear in mind that these 
declarations are made with the experience of a Registry 
of Deeds in both Middlesex and Yorkshire Counties in 
England ; of the value of which another English lawyer 
has said, ^^If this antiquated and useless kind of remedy 
had anything to recommend it, we should find that Mid- 
dlesex and Yorkshire were preferred to other counties by 
intending purchasers. Experience shows, on the contrary, 
that no value is set on the Deeds-Register, while the 
expense of all transactions is appreciably increased in 
those counties without any corresponding benefit to those 
concerned." While we would not be willing to adopt the 
English system, under which conveyancing is so expen- 
sive as to affect seriously the selling value of real estate, 
especially where small parcels are involved, yet it must 
be admitted that there is some ground for the criticism. 
The difficulty with our system is that it does not show 
with any certainty what it purports to do, and that is, the 
legal title, and the information it has to give is so involved 
with extraneous matter that the search itself is tedious 
and costly and must be supplemented by careful inquiry 
as to matters outside of the record in order to attain even 
proximate certainty in the results. What this search means 
in the large centres of population in this country, we can 
readily see by considering the situation in cities like Boston, 
Chicago and New York ; and what is true of these cities, 
is true in a lesser degree in smaller communities. In the 
county of Suffolk one hundred and ninety-three record 
books sufficed for the recording of all deeds and other instru- 
ments in that county, from the establishment of the registry 
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in 1650 to the year 1800. Ninety years later, the number had 
increased to one thousand nine hundred and seven tv-f our 
large folio volumes, of over six hundred pages each, and 
this number is increasing at the rate of more than sixty 
volumes a year. Since the destruction of the books in the 
the Registry of Deeds by the great fire in Chicago in 1871, 
there have accumulated in the recorder's oflfice in Cook 
County, more than four thousand two hundred large books 
of records of deeds and mortgages ; and at the present rate 
of annual increase the books will soon be so numerous as to 
require a large building for their keeping. In New York City, 
the accumulation of record books has become so great in 
the Registry of Deeds, that searches of title can no longer 
be carried on by private persons, but recourse must be 
had to official searchers, who are aided by supplemental 
indexes prepared by themselves. In that State, an attempt 
has been made to simplify and classify these records, by 
adopting what is known as the *•' Block " System of regis- 
tration, by which deeds and other instruments are classi- 
fied and indexed according to the location of the proper- 
ty. While this is a partial remedy, it by no means reme- 
dies the evils due to a lengthening chain of title, where no 
part is stronger than the weakest link. In any registra- 
tion system, the expense and labor increase as time goes 
on, and in populous cities, where real estate has become 
of great value, the time and labor requisite for the careful 
search of a title, become a serious burden to the owners 
of property who wish either to sell or to use it as security 
for loans. In England, the cost of transfer of real prop- 
erty is reckoned by good authorities as equal to one year's 
purchase where large values are not involved, and the 
delay before the search is completed and the papers have 
passed often extends from months to even years. A lit- 
tle investigation of the defects of the present system will 
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show that the blame for this state of things does not rest 
upon our profession, as some are inclined to suggest, but 
that the diflBleulty is due largely to the fact that the search 
involves matters outside of the records and that the records 
themselves become complicated ; minor defects, which might 
readily be cured if detected at the time the conveyances are 
executed, often become, by lapse of time, permanent blem- 
ishes which must be removed by patient investigation of 
facts not shown by the records, and result in what are known 
as " blistered "titles, which may be good holding titles, but 
cannot be forced upon an unwilling purchaser. It is to 
be borne in mind that the labor and expense involved in 
the search of a title is not work once done which inures to 
the benefit of the property in any subsequent dealing, but 
the same and additional work must be done at every sub- 
sequent transaction which involves a sale or encumbrance 
of the property ; so that a tract of land which has been 
divided into lots may involve, before the last lot is sold, 
a repetition of the same labor as many times, and by as 
many different persons, as there are lots in the original 
parcel. An article which appeared in the "New York 
Herald," at the time of the sale of the Jumel property, 
pointedly illustrates the waste of labor under the present 
system. 

'' Lately, the Jumel property was cut up into one 
thousand three hundred and eighty-three pieces or parcels 
of real estate, and sold at partition sale. There appears 
to have been about three hundred purchasers at that sale, 
and no doubt each buyer, before he paid his money, care- 
fully employed a good lawyer to examine the title to the 
lot or plot that he had bought, so that three hundred 
lawyers, each of them, carefully examined and went 
through the same work, viz : The old deeds and mort- 
gages and records affecting the whole property (for as it 
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had never been cut up before, each had to examine the 
title of the whole, no matter how small his parcel,) and 
each of them searched the same volumes of long lists of 
names, and picked out from the thirty-five hundred vol- 
umes of deeds and mortgages in the New York Registrar's 
OflSce, the same big, dusty volumes of writing, and lifted 
them down and looked them through, in all three hundred 
times of the very same labor. Evidently two hundred and 
ninety-nine times that labor was thrown away ; done over 
and over again uselessly ; and the clients, those buyers, to- 
gether paid three hundred fees to those lawyers, (who each 
earned "his money), but evidently two hundred and ninety- 
nine of those fees were repetitions of the very same work. 
"By and by, twenty years from now, instead of only 
three hundred owners of these Jumel plots, the whole 
one thousand three hundred and eighty -three lots will be 
sold and built upon, and one thousand three hundred and 
eighty-three new purchasers will again pay one thousand 
three hundred and eighty-three lawyers one thousand 
three hundred and eighty-three fees, for examining that 
same Jumel title, only the. fees will be larger, for there 
will by that time (at the present rate of growth and unless 
A remedy is applied), be fully ten thousand big folio 
volumes in the new Hall of Records which the legislature 
has just authorized to be built in the city, and the one 
thousand three hundred and eighty-three fees will be for 
mere repetitions of labor so far as the whole Jumel estate 
is concerned, and will be practically wasted. This sort 
of thing is daily repeated, year in and year out, in this 
city, over the whole of its surface. And the same thing 
happens in regard to loans on bond and mortgage. Every 
man who thus lends money must have the title examined, 
and very properly so, and the borrower has to pay for the 
same old searches against the same old names ; and pay 
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the same old fees. The tax which the real estate in New 
York City thus annually pays, amounts to more than one 
per cent, of the real value of the property sold and 
mortgaged." 

Such a waste of labor and attendant expense as is thus 
shown ought not to be tolerated unless no better system 
could be devised. 

One of the serious difficulties attendant upon the sys- 
tem of registration of deeds is that it places on record 
not only what tends to sustain the title, but also many 
things which tend to defeat the title. It stereotypes com- 
plications and perpetuates technical defects, which become 
more difficult of removal with lapse of time. The records 
do not speak for themselves ; or, if they speak, it is in 
very uncertain tones. Many things are taken for granted 
in the search of every title, but the element of risk is not 
thus eliminated. What does not appear upon the record, 
may become even more important than what is apparent. 
A brief consideration of some of the sources of insecurity 
not disclosed by the records, may indicate the value of a 
system which avoids all such dangers. 

Every lawyer understands that a Registry of Deeds 
affords no means of verifying the genuineness of signa- 
tures, either of the parties to the instrument, or of the 
magistrates who have taken the acknowledgments, and 
yet the title depends upon the genuineness of such sig- 
natures. 

Again, several persons of the same name may exist in 
a community, and the records in no wise disclose which 
one of that name executed the instrument. 

Again, a deed may never have been delivered, but sur- 
reptitiously obtained and placed upon the records. The 
fact of delivery is an important element in the title, and 
only lately, the State of Massachusetts has passed an act. 
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which provides that the record of a deed or other instrument 
shall be conclusive evidence of the delivery of such instru- 
ment, in favor of purchasers for value without notice 
claiming thereunder. 

The record gives no information as to the legal capacity 
of the party, executing an instrument, to contract, and 
by reason of infancy or insanity of such party, the instru- 
ment, although actually signed, may be invalidated. 

Another matter which requires careful investigation 
outside of the record, is the question of heirship. Our Pro- 
bate records at the best afford imperfect information upon 
this point, or may be entirely silent, as many estates are 
settled without formal administration, where real estate 
largely is involved ; and the decrees of the Probate Court 
as to who are next of kin for purposes of distribution of 
personal property would not be conclusive with regard to 
title to real estate. After a long lapse of time, and es- 
pecially in the case of persons of foreign birth, the diffi- 
culty of determining the question as to who are heirs 
of the deceased party, is often very great, and the diffi- 
culty increases as time goes on. 

Under a system which allows an unrecorded deed to take 
precedence over a deed which is recorded, as against all 
persons having notice of the earlier instrument, a title which 
upon the records seems perfect may prove, in fact, to be 
a very insecure affair. 

Difficult questions arise, growing out of marriage and 
divorce. The records of marriages are often in other 
places than those where the real estate is situated, and it is 
frequently difficult, if not impossible, to trace the records 
of marriages which may affect the title. With the in- 
creasing number of divorces, a new element of difficulty 
is introduced. The question of whether or not a parcel 
of land is freed from the inchoate right of dower or 
curtesy may involve an investigation as to the jurisdiction 
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of the court undertaking to grant the divorce, or as to the 
existence of defects in the proceedings ; and the validity 
of such a divorce may have an important bearing upon the 
question of heirship. 

All the rights growing out of prescription and adverse 
possession, which may encumber or change the title, are 
not shown upon the record, and yet, as lawyers all know, 
such rights may not only encumber, but entirely extin- 
guish a title. 

Through the carelessness of scriveners, or through the 
attempt of every man to be his own lawyer, especially in 
a matter so easy as seems to many laymen the drawing of a 
deed, the description of property intended to be conveyed is 
often imperfect or ambiguous ; and many titles have turned 
upon the difficult questions of fact as to where were located 
natural or artificial monuments which have long disap- 
peared, or as to what was the line of an ancient water- 
course, or the location and contour of uplands bordering 
on flats. 

The validity of a title often depends upon the fact of 
intestacy of an ancestor where heirs have undertaken to 
convey real estate, and yet many a title has been over- 
turned by reason of a will having been subsequently dis- 
covered and probated many years after the purchaser had 
gone into possession of the property and erected upon it 
valuable improvements. Even when property has been 
sold by devisees, purchasers have been evicted under titles 
derived from a later will, not known at the time the convey- 
ance was made. 

So the constitutionality of a statute may arise, and 
result in the reversal of a judgment on which titles to real 
estate have been based. 

Decrees of courts of probate are based upon the juris- 
dictional fact that a person is dead ; and yet administra- 
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tion has often been granted upon the estates of persons 
assumed to have been dead because not heard from for 
many years. In some of these cases, loss has resulted to 
individuals, growing out of sales of real estate made 
either by heirs or administrators in the settlements of 
estates, where the person whose death was assumed sub- 
sequently re-appeared and claimed the property. 

So the validity of a deed of a corporation may be an 
important link in the chain of title ; and yet the validity 
of that deed may turn upon the authority of the oflBlcer 
who purported to execute it, and proof of that authority 
must be sought in the records of the corporation, which 
in many cases are found to have been lost, destroyed, or 
accidentally burned ; and every lawyer who has had much 
to do with the searching of titles, can recall the labor 
which the search after these records has sometimes occa- 
sioned him. 

Again, land may be taken under the exercise of the 
right of eminent domain, either directly by the State or by 
some of its political subdivisions, or through corporations 
established for public purposes ; and in the proceedings 
the names of the owners of the land may not appear, and 
the Registry of Deeds may not disclose the effect of the 
proceedings upon the title. 

These are some of the matters to be investigated out- 
side of the records, which readily suggest themselves, but 
by no means exhaust the list. If practical certainty is 
sought, the number of deeds to be examined in the case 
of a complicated title becomes appalling. The indexes 
themselves are b}^ no means' perfect, and there are so many 
ways of spelling and misspelling proper names, especially 
foreign names, that the greatest care must be exercised 
and much ground covered that at first sight would seem 
unnecessary ; careful conveyancers make a practice of ex- 
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amining the deeds of each grantor for a period more or 
less extended, before the date of the deed by which he 
acquired title to the property in question, in order to 
guard against the existence of a recorded deed from the 
grantor of the property, which may operate by estoppel 
so as to give priority over a later deed from the same 
person subsequently recorded. In view of these elements 
of uncertainty, it is not strange that ''Title Insurance" 
companies should have sprung up in the larger cities, 
which attempt to protect purchasers against loss from 
some of the sources above indicated. The existence of 
these title insurance companies is itself an admission of 
the gravity of the situation, and the seriousness of the 
evil to be remedied : but the remedy they offer is by no 
means a complete one. They do not reduce the expense 
of transferring or dealing with the title, and the guaranty 
is limited to the amount of the policy, which often cour 
tains important exceptions. They neither reduce the 
number of volumes of the public record, nor the evils 
inherent in the system. Under the strict provisions of 
their policies, no recovery can be had except for defects 
which have been declared, by a competent court, to inval- 
idate the title. While they offer protection against money 
loss to the extent of the policy, they cannot make the title 
indefeasible, or protect the insured in the possession of 
the land, a matter of prime importance where expensive 
improvements have been made. This the Torrens System 
accomplishes, besides much else. . And a brief considera- 
tion of the methods by which this system works out its re- 
sults, will enable us to appreciate the advantages it offers 
over our cumbersome, insecure and unnecessarily expensive 
system. 

The essential feature of the Torrens System is that 
title to land passes only by the entry of the transfer upon 
the official register, and not by virtue of a deed between 
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the parties which operates only as a personal contract* 
The title thus transferred and authenticated bv a certifi- 
cate under the hand of the registrar gives an indefeasible 
title, and does away with the necessity of examining into 
the history of the title and the documents which sustain it. 
The transfer of land thus becomes assimilated to the transfer 
of stock in a corporation, or of an interest in a ship. The 
owner depends not upon a deed from an individual grantor, 
but upon a certificate of title issued to him by the oflScial 
registrar of titles, which in form is a copy of the entry 
upon the official books. Land once brought under the 
system cannot be withdrawn. The inventor of the system 
was Sir Robert R. Torrens, an officer in Her Majesty's 
customs at Adelaide, South Australia, who was led to at- 
tempt a reform in the system of transferring title to real 
estate by registered deeds, by reason of his experience 
with the method of transferring interests in shipping. The 
first tentative measure was passed by the legislature of 
South Australia, in 1858, and was succeeded by further 
legislation in the years 1860, 1861, 1878, 1886 and 1887, 
which have brought the system into the form which expe- 
rience has shown to give the best results. An examination 
of the act of 1886, which consolidates previous acts and 
presents the system in its perfected form, will give us a 
general idea of the methods under which the system is 
operated. 

Any person claiming to be the owner in fee simple of I'eal 
estate may apply to the Registrar General to have his 
property brought under the provisions of the act. He 
must, attbe time of making application, surrender to the 
Registrar General all documents of title in his possession 
relating to the property, and furnish also, if required, an 
abstract of his title, and also state in his application the 
nature of his estate or interest in the land, and of every 
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estate or interest therein held by any other person, whether 
at law or in equity, in possession, reversion, remainder, 
or expectancy ; also give full particulars of every right of 
way or other easement affecting the land of which he is 
aware, or of which he has had notice, or which he knows 
to be claimed by any other person, and must also state 
whether the land is occupied or unoccupied, and if occu- 
pied, the name and description of the occupant and the 
nature of his occupancy, and whether such occupancy is 
adverse or otherwise. He must also, when practicable, 
state the names and addresses of the occupants and pro- 
prietors of all lands contiguous to the land in respect to 
which application is made, so far as known to him. These 
statements must be verified by the applicant or the person 
acting in his behalf. Upon receipt of the application, the 
Registrar General causes the title of the applicant to be 
examined and reported upon by one of the official exam- 
iners attached to the office. The Registrar General causes 
such personal or public notice to be given of the applica- 
tion in the Government Gazette, as under the circumstances 
he deems proper, including notice upon all persons men- 
tioned in the application as claiming an interest in the 
land, and also to owners of contiguous property. Any 
person having or claiming an estate or interest in any of 
the property sought to be brought under the provisions of 
this act may within the time limited in the notice, lodge 
a caveat forbidding the bringing of the land under the 
act. Every such caveat must state the nature of the claim 
and the grounds on which it is founded, and must also 
give the address of the person filing the caveat. On 
receipt of any caveat, all action upon the application is 
suspended, until such caveat shall be withdrawn, or a 
decision upon the rights of the parties under the same 
shall be determined by the court having jurisdiction in the 
matter, provision being made for an early decision by the 
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court of all questions arisiug under such caveats. If no 
caveat is filed, or after decision upon the matters involved 
in such caveats as above indicated, if the title of the ap- 
plicant is found satisfactory, and the description of the 
property accurate, aided by a plan and survey of the land, 
which may be required, a certificate is issued in duplicate, 
bringing the land under the provisions of the act. Upon 
this certificate, in addition to the description of the prop- 
erty, is entered a memorandum of such encumbrances, 
liens or other interests as are shown to exist. One of 
these cei*tificates is bound as a Separate folium in the 
Register Book, having its appropriate number, and the 
duplicate is given to the owner of the property. In case 
of conflict between the certificate issued to the owner and 
the contents of the original certificate bound in the reg- 
ister, the original certificate is to prevail. The act pro- 
vides that the title of every registered proprietor of land 
shall, subject to such encumbrances, liens, estates or in- 
terests as may be notified on the original certificate of 
such land, be absolute and indefeasible, subject to the 
following, among other qualifications : 

1. In case of fraud, the person defrauded has all rights 
that he would have had if the land had not been brought 
under the provisions of the act, not however to affect the 
title of a subsequent registered owner who has purchased 
the property in good faith, for a valuable consideration. 

2. In case of a certificate of other instrument of title 
obtained by forgery or by means of an insuflflcient power 
of attorney, or from a person under some legal disabil- 
ity, the certificate or other instrument of title is void, 
except as against the title of a subsequent registered pro- 
prietor who has purchased the property for a valuable 
consideration, in good faith. 

3. Where any land has been erroneously included in 
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the certificate by a wrong description of parcels or bound- 
aries, the rights of the persons who are entitled to such 
lands prevail, except as against a subsequent registered 
proprietor who has purchased such land for a valuable 
consideration in good faith. 

4. Such certificate is void as against the title of any 
person adversely in actual occupation of and rightfully 
entitled to such land, or any part thereof , at the time such 
land was brought under the provision of the act, and 
continuing in such occupation at the time of any subse- 
quent certificate being issued in respect to such land. 

Two or more persons entitled as tenants in common to 
an estate of freehold, may receive one certificate for the 
entirety, describing them as tenants in common, or each 
may receive a separate certificate for his undivided share. 

Owners of an estate in remainder or reversion, for a 
life estate on which a certificate has already been issued, 
may have their estate registered on the certificate issued 
for the life estate, or may receive a separate certificate for 
their estate, which shall refer to the certificate of the 
particular estate. Upon the certificates are also entered 
memorials of all subsisting mortgages, leases and encum- 
brances, and of any dower or rent charge to which the 
land may be subject, and may also contain a statement 
of any easement of rights of way, or of other nature, to 
which the land may be subject, or which may be appur- 
tenant thereto ; but rights of way or other easements of 
a public nature need not be minuted upon the certificate. 

Under the provisions of this act, the forms of instru- 
ments necessary for use in the transfer of the title or the 
creation of a charge upon the property by way of mort- 
gage or otherwise, have been greatly simplified, the act 
itself specifying what covenants shall be implied, and the 
documents operating only as a contract between the parties 
until the entry which effects the transfer of the title or 
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creates the encumbrance is entered upon the oflScial reg- 
ister. 

When a transfer purporting to transfer any estate of 
freehold is presented for registration, the duplicate certi- 
ficate is delivered to the Registrar General, who upon reg- 
istering the transfer, enters on the oiHginal certificate, and 
also on the duplicate certificate, a memorandum cancelling 
the same, either wholly or partially, according as a trans- 
fer purports to transfer the whole or a part only of the 
land comprised in the certificate. 

Upon cancellation of such certificate, the transferee is 
entitled to a new certificate covering the land transferred. 

Provision is made for the endorsement of a memorial 
of any lease of land covered by a certificate upon the 
original and duplicate certificate, and the lease may be 
surrendered by a brief endorsement upon the lease of the 
word ''surrendered,*' with the date, signed by both the 
lessee and the lessor, and attested by a witness ; and a 
memorial of such surrender is entered upon the original 
and duplicate certificate. 

Leases are drawn in duplicate, one of which is filed in 
the Registry Office, and the other, after receiving an en- 
dorsement of filing and appropriate number, is returned 
to the lessee. 

The Act specifies what covenants and powers affecting 
lessor and lessee shall be implied. 

Formal mortgages involving a conditional transfer of 
the title are not used, but when an owner of land wishes 
to charge the same for the payment of any debt or of any 
charge, a brief form of mortgage is used, which refers 
for description of the land to the certificate held by the 
owner, and which operates as a security but not as a 
transfer of the land charged. As in the case of leases 
and other instruments, the Act specifies what covenants 
shall be implied in a mortgage. 
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In case default is made in the payment of the sum due 
under the mortgage, or in the performance of any coven- 
ants therein expressd or implied, provision is made for 
the sale of the property and a foreclosure of all the in- 
terests of the mortgagor in the property. 

Upon the registration of iany transfer executed by any 
mortgagee under such sale, a new certificate issues to the 
purchaser of the property upon which the mortgage was 
a charge. 

In lieu of sale, the mortgagee may enforce his rights 
by entering into possession of the mortgaged premises, 
or distrain upon the occupier or tenant of the land. Pro- 
vision is also made for the foreclosure of mortgages by 
publication of notice. Mortgages are discharged very 
much in the same way as leases are surrendered, by a 
brief receipt, or memorandum, signed by the mortgagee 
and attested by a witness, discharging the land or any 
part thereof. Upon the presentation of this paper to the 
registrar, together with the duplicate mortgage, entry is 
made in the Registry' Book, and also on the mortgage, 
showing that the mortgage is discharged wholly or par- 
tially, as the case may be ; and upon such entry being 
made in the Registry Book, the land ceases to be subject 
to the charge created by the mortgage. A similar entry 
is also made on the duplicate certificate when produced 
for that purpose. 

Equitable mortgages of land may be created by a deposit 
of the certificate of title, and such a deposit has the same 
effect by way of equitable mortgage, as the deposit of 
deeds of land under the English system. 

Transfer of mortgages, leases or other encumbrances 
are made by a brief memorandum endorsed upon the 
duplicate mortgage, lease or other instrument, and entered 
upon the Register. Provision is also made for the deposit 
in the registry, of duplicate or attested copies of powers 
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of attorney, authoriziDg any person to act for the owner 
of the land, in bringing it under the provision of the Act, 
or in executing any instrdments tbat may be necessary to 
give efifeet to any dealing with the land. 

All instruments executed under any power of attorney 
are valid until revoked by the grantor, or, in case of death, 
until an entry of the death of the grantor shall be made 
by the registrar upon the duplicate power of attorney 
on file in his oflSce. No provision is made by the Act for 
bringing trusts or equitable estates under its provision, as 
the act provides that no instrument shall be registered 
which declares or contains trusts relating to land, but any 
such instrument may be deposited for safe custody and 
reference in the registry 

The interests of beneficiaries or cestids que trusty may 
be protected by the filing of a caveat which prevents the 
registered owners, who are the trustees, from transferring 
or dealing with the property except in accordance with 
terms of the trust, without obtaining an order of court. 
The insertion of the words'* No Survivorship" in the 
instrument of transfer necessitates, in case of the death 
of any trustee, that the vacancy must be legally filled 
before anv action affectinsc the land can be taken bv the 
surviving trustees who appear as the registered owners. 

Provision is also made for registering an assignee in 
insolvency, or by statutory assignment, as the registered 
proprietor of the estate, so as to protect the interests of 
creditors. 

The Torrens System makes a radical departure in the 
case of the decease of the registered proprietor of land. 
The title, instead of devolving upon heirs or next of kin, 
descends to the personal representative, who is entitled, 
upon production of the duplicate certificate and letters 
executory or of administration, to be entered upon the 
register as the registered proprietor of all lands of the 
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deceased, and holds the same subject to the terms of the 
will or statutes of distribution ; and in case of refusal or 
unnecessary delay in transferring such land to the devisee, 
next of kin, heir-at-law, or other person entitled thereto, 
such persons may apply to the court for an order com- 
pelling the personal representative to make such transfer. 
The court, upon such application, decides upon all ques- 
tions of ownership and disputed claims to the land, and 
the decree when made is entered upon the register, and 
a certificate issued in accordance with its terms. 

Any settler of land or beneficiary claiming under a will 
or settlement, or any person claiming to be interested at 
law or in equity, whether under an agreement or under an 
unregistered instrument, may lodge a caveat with the 
registrar, forbidding the registration of any dealing with 
such land, either absolutely, or unless such dealing shall 
be expressed to be subject to the claim of the caveator. 

Upon receipt of the caveat, the registrar enters a mem- 
orandum thereon of the date and hour of its receipt, and 
also in the Register Book, and also give notice of such 
caveat to the person against whose title such caveat has 
been lodged. 

The registered owner may apply to the court for an 
order on the caveator to show cause why the caveat should 
not be removed, and if after a hearing, the claim set out 
in the caveat is not sustained, the caveator is liable for 
costs, and if the caveat has been lodged wrongfully and 
without reasonable cause, is further liable to make com- 
pensation to any person who has sustained damage 
thereby. 

In order to provide against loss arising through mis- 
takes in issuing a certificate to a person other than the 
true owner of the land, provision is made for an assurance 
fund, out of which persons so damaged may obtain com- 
pensation, but the land remains in the possession of the 
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registered owner or his graotee, unless their title is tainted 
with fraud, or falls within the other exceptions noted in 
the act. 

This assurance fund is raised by the payment of one 
half-penny to the pound (about one-fifth of one per cent,) 
on the value of the land registered, upon the bringing of 
the laud under the provision of the Act, and also opon 
the registration of the title of the personal representative 
upon the death of the r^stered proprietor ; this fund is 
held by the treasurer of the province. 

The Act provides that any person, deprived of land in 
consequence of fraud or through the bringing of such land 
under the provisions of the act, in consequence of any 
error, or omission, or misdescription in any certificate or 
in any entry or memorial in the registry, may prosecute 
an action for the recovery of compensation against the 
person upon whose application such land was brought 
under the provisions of the Act, or who acquired title to 
the land through such fraud, error, omission, or misde- 
scription. In case the action is sustained, and the judg- 
ment rendered thereon is not satisfied, by reason of the 
absence, insolvency, death or lack of estate of the defend- 
ant in the action, the claimant is entitled to recover against 
the assurance fund, the amount of such judgment so far 
as not satisfied ; but no such action or action for recovery 
of possession of the land can be maintained against any 
person who has acquired interest in the property by trans- 
fer from the registered proprietor for a valuable consider- 
ation in good faith, nor can any action be maintained by 
a person who had actual notice of the fact occasioning 
the loss or damage, and wilfully or negligently omitted to 
lodge a caveat, or otherwise neglected to protect himself 
against such loss. Any sums paid from the assurance 
fund on account of a person who is dead, may be recov- 
ered from the estate of such person. 
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The Registrar General is authorized to compel produc- 
tion of documents relating to land sought to be brought 
under, or already registered, under the act, and to sum- 
mon and examine persons under oath as to such mat- 
ters. He may also, upon evidence satisfactory to him, 
correct errors in certificates or register books, or entries 
made therein, and supply omissions to entries, affixing 
the date of such correction, and of his own action, may 
file caveats for the protection of any persons absent, or 
under disability, or to prevent all improper dealings. Author- 
ity is given to the registrar to dispense with the produc- 
tion of any duplicate instrument upon evidence satisfac- 
tory to him that its non- production is not due to the fact 
that it has been deposited as security for any loan, or 
subjected to any lien, and any transfer or dealing with 
the property, of which fourteen days* notice shall have been 
given, is valid without such production, a memorial being 
made on the register that no entry has been made of the 
transaction on the duplicate instrument. Any person 
aggrieved by the action of the Registrar General may 
appeal to the courts to review his action, and after notice 
and a hearing, the court may enter such order in the 
premises as the circumstances of the case may require. 
Heavy penalties are affixed to any fraudulent practices 
under the act, including forgery of instruments, endorse- 
ments, seals, stamps, signatures, or the using of instru- 
ments known to be forged. These ofl'ences are declared 
to be felonies. False oaths and declarations, suppression 
of any material document, fact or matter of information, 
relating to property brought under the act, or false evi- 
dence before the Registrar, are also punished as misde- 
meanors. Under this act, maps or plans of specified 
scale must accompany all applications for registration of 
lands, and all certificates must have a diagram drawn in 
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the margin, showing the measurements of the land. Sur- 
veys must be made by licensed surveyors, appointed in 
accordance with the terms of the act. 

Courts of law retain full jurisdiction in cases of 
actual fraud, or equities growing out of contracts or 
agreements for the sale or other disposition of land, but 
no unregistered estate, interest, contract or agreement is 
permitted to prevail against the title of any bona fide 
transferree, mortgagee, lessee, or encumbrancee, for val- 
uable consideration duly registered under the Act. The 
Act further provides that no person shall acquire any right 
or title to land under the provisions of the Act by any 
length of adverse possession. 

All instruments under the act must be attested bv a 
witness who holds some official position, as specified in 
the Act, and schedules of forms to be used under the Act 
are annexed. 

The foregoing extracts are sufficient to present some of 
the salient features of the system, and make clear certain 
of its advantages. It does away with voluminous indexes 
and records, and renders unnecessary the accumulation 
of evidences of title. E^ch estate is represented by a 
single instrument, which discloses on the record all that 
is necessary for an intending purchaser to know. Searches 
are needless, except for caveats, and may be made in a 
few minutes. Mortgages, leases, or other charges are 
created, transferred, released, or surrendered, by brief 
endorsements on the register and certificate. In case of 
loss or destruction by fire or otherwise of any instrument 
of title, the duplicate remains available for every purpose. 
While equitable titles are not registered, the interests of 
the beneficiaries are protected by means of caveats. 
Statutes of limitation are unnecessary, as no title by pre- 
scription can operate against the registered owner, and no 
rights or easements are acquired by lapse of time. As 
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the form of every instrument must be examiaed and 
approved before being entered upon the register, the 
chances of defects in execution, and technical errors in 
description or other matters are very much reduced. 
Fraud and forgery are better guarded against by this sys- 
tem than by any other, as not only must the duplicate 
certificate, having official signatures and seal attached, be 
produced with each instrument affecting the land, but pro- 
vision is also made, in some of the Acts, for the signature 
of the registered owner being attached to the oiiginal cer- 
tificate which makes a part of the register, and thus cer- 
tain frauds to which the English system and our own have 
been shown to be liable are carefully guarded against. 
The facility with which land can be transferred under this 
system makes it readily available as security for loans at 
times where despatch is requisite, and the safety connect- 
ed with such transfers, in addition to relief from the 
unnecessary and burdensome expenses which exist under 
the present system, give an increased value to real estate. 
Wherever the system has been tried, it has found favor, 
and once tried has never been given up. It was intro- 
duced in South Australia in 1858 ; in Queensland in 1861 ; 
in Victoria and in New South Wales in 1862 ; in Tasmania 
in 1863 ; in New Zealand and British Columbia in 1870 ; 
in West Australia in 1874 ; in Toronto in 1884 ; in Mani- 
toba in 1885. 

Substantially, this system has been in operation for 
more than a century in Prussia, Bavaria, and other Euro- 
pean States, and notably in the City of Hamburg, where 
it has been in operation for more than six hundred years. 
Purchasers of estates in Paris mav also obtain an insured 
title, by payment of a small sum to the city. 

Before considering what changes in the general features 
of the Torrens System would be necessary in order to 
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adapt it to oar institutions, it may be wise to consider 
briefly, the evidence as to the successful operation of this 
Act in tlie English speaking communities where it has 
long been tried. 

In an essay by the author of this system, Sir Robert 
Tor reus, which was published by Cassel & Co. for the 
Cobden Club, he sums up the matter as follows : 

*'The benefits which have attended this measure 
wherever it has been adopted in its integrity, as proved 
on the foregoing evidence, may thus be summed up. 

*' Ist. It has substituted security for insecurity. 

''2d. It has reduced the cost of conveyancing from 
pounds to shillings, and the time occupied from months 
to days. 

''3d. It has substituted clearness and brevity for 
obscurity and verbiage. 

4th. It has so simplified ordinary dealings, that any 
person who has mastered the three R's can transact his 
own conveyancing. 

"5th. It affords protection against the largest class 
of frauds, such as those passed by the notorious Down, 
and recently by J. F. Cooper. 

" 6th. It has restored to their natural value many estates 
held under good holding titles, but depreciated on account 
of some blot or technical defect, and has barred the recur- 
rence of any such defect. 

" 7th. It lias largely diminished the number of chancery 
suits, by removing the conditions which afford grounds 
for them." 

He also adds : "The foregoing pages have been written 
with a twofold object. First, to demonstrate that there 
is no exaggeration in the estimate of the Royal Commis- 
sion of 1858, backed by that of John Stuart Mill and 
others of experience and authority on such subjects ; that 
the application to land in this country (England) of a safe. 
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cheap, simple and expeditious method of transfer such as 
that adopted for property in shipping, would have the 
effect of adding five years* purchase, some would say ten, 
to all the land in this country. Second, that there exists 
no insurmountable obstacle, or even serious difficulty, in 
applying that system by the duplicate method to estates 
and interests in land in this country.'* 

Among the evidence referred to by Mr. Torrens is the 
following: Mr Henry Gawler, for twenty years Examiner 
of Titles in Adelaide, says: — "No difficulty whatever 
has occurred in carrying out the ordinary transactions in 
land, such as transfers, mortgages and leases ; and there 
can be no question, as regards such transactions, the Tor- 
rens System is a complete success, land in fact being as 
easily and securely dealt with as stock in the funds.*' 

The Registrar General of Queensland states: "About 
fifteen per cent of the lands alienated from the Crown 
before the Real Property Act came into force, is now 
brought under the operation of that Act. The amount so 
alienated since that date is three million eight hundred 
and twenty-six thousand six hundred and thirty-four 
acres, which being all under the Real Property Act, if 
added to the quantity brought under it by application, 
gives three million nine hundred and thirteen thousand 
■ nine hundred and forty-seven acres under the Act, being 
about ninet^T-eight per cent of all the lands alienated." 

The Registrar General of New Zealand reports : "There 
are few questions incident to conveyancing with which the 
Land Transfer Department is not called upon to deal. 
Titles complicated by wills, settlements, &c., are not un- 
frequent, and the systems of caveats is found sufficient 
for the conservation of trusts, while life estates, and estates 
in reversion or remainder, are fully capable of demon- 
stration on the register. In fact, the system so far has 
been found equal to all purposes of conveyancing." 
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The Registrar General of Victoria reports : "The pro- 
portion of land under the Act is now about seven million 
five hundred and fifty-seven thousand seven hundred and 
fifteen acres, or nearly one eighth of the whole land of the 
colony. Titles of every sort and kind, simple and com- 
plicated, have been registered, and from the value of £5 to 
£100,000 and more. The facilities for carrying out mort- 
gages and paying them off are very great, and thoroughly 
appreciated by the public. The expense of either trans- 
action is comparatively trifling." 

The Registrar General of New South Wales reports : 
'* Although the Act has been in operation eighteen years, 
no compensation has been made for the deprivation of 
property, nor has any claim been sustained against the 
Assurance Fund, which at the present time amounts to 
£38,060. The popularity of the Act is so well secured, 
and the public generally have become so accustomed to 
our certificates, and have such faith in their undoubted 
value, as in many instances to decline accepting a prop- 
erty unless the title is registered under what is universally 
styled Tor rens' System . * * 

The Registrar General of Tasmania reports : '* The 
Real Property Act has now been in operation in this col- 
ony for more than eighteen years, during which time 
thirteen thousand seven hundred and fourteen dealings, • 
all sorts included, have been registered, and I consider 
that indefeasibility of title has been practically secured, 
inasmuch as I am not aware of any case in which a reg- 
istered title has been upset upon reference to the law 
courts. More than one sixth of all the lands alienated 
from the Crown in this colonv is now under the Act." 

The Registrar General of British Columbia reports : 
" The title to real property has been greatly simplified, 
without radical changes in the general law. Stability of 
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title, with safety to purchasers and mortgagees, has been 
secured. The ownership of property, both in town and 
country, is shown by the register at a glance, and whether 
encumbered or not. It increases the salable value of 
property. It enables both vendors and purchasers to ac- 
curately ascertain the expense of carrying out any sale or 
transfer. It protects trusts, esitates and beneficiaries. It 
prevents frauds, and protects purchasers and mortgagees, 
and has operated so as to almost entirely dispense with 
the investigation of prior title. Loans on mortgages are 
effected, and transfer of the fee are made, with as much 
ease as the transfer of bank stock is made in England, a 
search of from five to ten minutes being all that is neces- 
sary to disclose the state of any registered title." 

In a work written by Mr. J. Franklyn, entitled ''A 
Glance at Australia in 1880," the following statement is 
made: "All transactions relating to land are so expedi- 
tiously and cheaply effected, that in the year ending the 
30th June, 1879, the cost of each of seventeen thousand 
four hundred and twenty-two registration sales and mort- 
gages, covering property to the value of £7,585,291, was 
only 22s. 9d. Let any one who knows anything of con- 
veyancers' bills in the mother country, ponder well upon, 
the full force and meaning of these highly significant 
statistics.*' 

In a very interesting address delivered by Mr. J. Her- 
bert Mason, President of the Canada Land Law Amend- 
ment Association, in 1890, after an elaborate presentation 
of the defects of the old system and the advantages of 
the new, he gives the following statistics as to the working 
of the new system in British North America: "The 
present value of the property now under the Torrens Sys- 
tem in the County of York and City of Toronto is esti- 
mated at not less than $10,000,000. ... In Mani- 
toba, the opposition to the new system, at first as strong 
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as it was here, has entirely disappeared. So satisfied are 
the government and people of Manitoba of its superiority, 
that the Torrens System has been adopted as the provin- 
cial system of land transfer ; and with a view to its being 
efficiently administered, the old registration offices have 
been abolished, and instead thereof, the Province has been 
divided into four registration districts." He quotes from 
a letter received from the Attorney-General of Manitoba, 
in which the latter states : '* The system meets with very 
strong approbation from the legal profession. It is the 
practice of nearly all lawyers, in case any difficulty turns 
up in connection with a title, to strongly advise the bring- 
ing of the property under the Real Property Act." 

Mr. Mason further says: ."The chief obstacle to the 
cause of land transfer reform, here and elsewhere, lies in 
the technical and intricate character of the subject, and 
in the want of general information respecting it. It is 
not a party or a class question, but affects the whole peo- 
ple, and when the general public become aware of its im- 
portance, and the possibilities within their reach, there 
will not be much doubt or delay as to how and when it 
will be settled. It is impossible that the old system can 
go on forever. A change must be made sooner or later, 
and can be made now better than at any future time. 
Deed, wills, mortgages and other charges are daily forging 
additional links to the chains of title, subdivisions of orig- 
inal lots are taking place, each adding its quota of cost 
and difficulty in proving title. ... It has unquestion- 
ably facilitated the recent rapid growth of Toronto.** He 
also states: "In the four Australian colonies previously 
named, where the Torrens Sj^stem has been in operation 
for nearly thirty years, the aggregate amount of the Guar- 
antee Funds is $1,469,217, and during the whole of that 
time the total claims on the fund have been $53,567, or 
less than four per cent. As an indication of the extent 
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and value of land under the system in Australia, the re- 
turns show that there were 43,691,654 acres of land 
under the Torrens System, of the declared value of $693,- 
053,916. The transactions recorded in a single year 
numbered more than 108,000. The claims on the Guar- 
antee Fund have been less than the hundredth part of one 
per ceijt of the value of the property it insures." 

Mr George S. Holmested, Inspector of Titles of the 
High Court of Justice for Ontario, at the meeting of the 
Canada Land Law Amendment Association above referred 
to, thus tersely states the distinction between the old sys- 
tem of registration and the new: "People who look at 
the matter superficially may jump at the conclusion that 
there is no great difference between the two systems, but 
as a matter of fact they differ radically. It is quite true 
. that under our present system of registration we talk of 
having a "registered title," meaning thereby that all the 
documents constituting the chain of title are registered, 
but if the Torrens System accomplished nothing more than 
that, no one would think it worth the trouble of making 
the change. Let us consider for a moment what the 
present system of registration is intended to do. It is 
simply this : to provide a public office in which all instru- 
ments affecting the title to land may be recorded. It 
does not pretend to provide any means whatever for 
determining the legal effect of instruments which are so 
recorded ; and as a matter of fact instruments may be 
recorded against a parcel of land, which, though purport- 
ing to affect the title, have in reality no more legal effect 

on the title than a blank sheet of paper Now let 

us see what the Torrens System is intended to do ; but 
first J may tell you what it does not do. It does not pre- 
tend merelv to record the fact that a deed or instrument 
has been made ; and it does not permit instruments to be 
recorded as instruments affecting the title, which are in 
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registered owner or his grantee, unless their title is tainted 
with fraud, or falls within the other exceptions noted in 
the act. 

This assurance fund is raised by the payment of one 
half-penny to the pound (about one-fifth of one per cent,) 
on the value of the land registered, upon the bringing of 
the land under the provision of the Act, and also upon 
the registration of the title of the personal representative 
upon the death of the registered proprietor ; this fund is 
held by the treasurer of the province. 

The Act provides that any person, deprived of land in 
consequence of fraud or through the bringing of such land 
under the provisions of the act, in consequence of any 
error, or omission, or misdescription in any certificate or 
in any entry or memorial in the registry, may prosecute 
an action for the recovery of compensation against the 
person upon whose application such land was brought 
under the provisions of the Act, or who acquired title to 
the land through such fraud, error, omission, or misde- 
scription. In case the action is sustained, and the judg- 
ment rendered thereon is not satisfied, by reason of the 
absence, insolvency, death or lack of estate of the defend- 
ant in the action, the claimant is entitled to recover against 
the assurance fund, the amount of such judgment so far 
as not satisfied ; but no such action or action for recovery 
of possession of the land can be maintained against any 
person who has acquired interest in the property by trans- 
fer from the registered proprietor for a valuable consider- 
ation in good faith, nor can any action be maintained by 
a person who had actual notice of the fact occasioning 
the loss or damage, and wilfully or negligently omitted to 
lodge a caveat, or otherwise neglected to protect himself 
against such loss. Any sums paid from the assurance 
fund on account of a person who is dead, may be recov- 
ered from the estate of such person. 
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The Registrar General is authorized to compel produc- 
tion of documents relating to land sought to be brought 
under, or already registered, under the act, and to sum- 
mon and examine persons under oath as to such mat- 
ters. He may also, upon evidence satisfactory to him, 
correct errors in certificates or register books, or entries 
made therein, and supply omissions to entries, affixing 
the date of such correction, and of his own action, may 
file caveats for the protection of any persons absent, or 
under disability, or to prevent all improper dealings. Author- 
ity is given to the registrar to dispense with the produc- 
tion of any duplicate instrument upon evidence satisfac- 
tory to him that its non- production is not due to the fact 
that it has been deposited as security for any loan, or 
subjected to any lien, and any transfer or dealing with 
the property, of which fourteen days* notice shall have been 
given, is valid without such production, a memorial being 
made on the register that no entry has been made of the 
transaction on the duplicate instrument. Any person 
aggrieved by the action of the Registrar General may 
appeal to the courts to review his action, and after notice 
and a hearing, the court may enter such order in the 
premises as the circumstances of the case may require. 
Heavy penalties are affixed to any fraudulent practices 
under the act, including forgery of instruments, endorse- 
ments, seals, stamps, signatures, or the using of instru- 
ments known to be forged. These offences are declared 
to be felonies. False oaths and declarations, suppression 
of any material document, fact or matter of information, 
relating to property brought under the act, or false evi- 
deoce before the Registrar, are also punished as misde- 
meanors. Under this act, maps or plans of specified 
scale must accompany all applications for registration of 
lands, and all certificates must have a diagram drawn in 
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tem of Registration, while working very well in Australian 
colonies where everything is new and conditions are flex- 
ible, would not be adapted to the conditions which prevail 
in England and the United States, and that the conserva- 
tive instincts of lawyers and owners of real estate would 
be averse to so radical a change. So far as England is 
concerned we have the opinion of the present Chief Jus- 
tice of England, Lord Coleridge, who in his address at the 
Congress of the Law Amendment Society at Cheltenham, 
in 1872, declared that he ^'had never been able to per- 
ceive the obstacle to applying to land the system of trans- 
fer which answered so well when applied to shipping, but 
as his learned brethren one and all had declared that to 
be impossible, he had become impressed with the belief 
that there must be something wrong in his intellect, as he 
failed to perceive the impossibility. The remarkably 
clear and logical paper which was read by Sir R. R. Tor- 
rens, relieved him from that painful impression, and the 
statistics of the successful working of his system in Aus- 
tralia amount to demonstration ; so that the man who 
denies the practicability of applying it might as well deny 
that two and two make four." 

A long step towards the adoption of the entire system 
has already been taken in England. First, by Lord 
Westbury's Act passed in 1862, and second, by Lord 
Cairns* Act, passed in 1875. Neither of these Acts 
adopted some of the essential features of the Torrens 
System and have not been altogether successful, but the 
advocates of the Torrens System ascribe the partial fail- 
ure of these Acts to the attempt to combine two irreconcil- 
iable systems. Both of these Acts made resort to it option- 
al, and the former allowed property to be withdrawn from 
its operation after once registered, and both of them permit- 
ted any kind of form of conveyances to be used, involving 
a combination of two incompatible principles, a reg- 
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istration of deeds and a registration of title, which 
a Royal Commission in 1868 pronounced to be en- 
tirely " unworkable, and to differ little from an incom- 
plete registry of assurances." The latter Act also 
provided for an infeasible title to purchasers only, so 
that it offered no inducements to holders to register, as 
they would not get their titles freed from technical defects 
and doubts. The scale of fees and charges was also 
deemed excessive and deterrent. Notwithstanding these 
disadvantages, the permissive features of the bill allowing 
registration of title have been growing in favor, so that 
the Registrar General of England reports that the number 
of registered owners is steadily increasing, and that the 
manifest advantages of a registered title are generally 
overcoming the deep-rooted opposition of the English 
land owner to having his title a matter of public record. 
In 1891 a more sweeping measure, adopting the compul- 
sory feature of the Torrens System, passed the House of 
Commons and was only defeated in the House of Lords 
bv a narrow vote. 

But it may be urged that while the omnipotence of the 
English Parliament might be equal to the task of impos- 
ing this system upon land owners in that country, that 
there are constitutional restrictions in the United States 
which would render such a system here impracticable. 

On examination it will be found that these constitu- 
tional difficulties are not insuperable, but simply require 
some modifications of the system to adapt them to our 
wants. What is needed is a conclusive starting point for 
the title ; this can be obtained either by a short statute of 
limitations or by judicial proceedings to establish the title. 
If the first method is adopted, the certificate when first 
issued, would not give an indefeasible title, but the title 
would become such by lapse of time, as the statute of 
limitations would cutoff all interests which had not, within 
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the period fixed by the statute, by caveat or action in 
court, established their rights to the property. In other 
words, possessory title would be admitted to the registry, 
and the certificate would confer upon the applicant no 
greater title than he actually possessed, but the land, 
from the time of the issue of the certificate, would be 
transferred according to the Torrens System, thereby 
avoiding further complication of the title, and reaching a 
safe starting point. This method would not at once reach 
the result attained by the Torrens System, an absolute 
and indefeasible title, but in the end, if the title was 
good, the same result would be reached. Certain advan- 
tages also would result from the change. An assurance 
fund would be unnecessary, as sufiScient time would be 
allowed for adverse rights to intervene and protect them- 
selves. Under either method no exhaustive examination 
of titles would be necessary, and the expense of the first 
entry, therefore, would be comparatively small ; the 
system thus modified would adjust itself readily to exist- 
ing conditions, as it would be merely an extension of 
methods of dealing with land which are now recognized. 
For the constitutionality of statutes to quiet title to real 
estate has been sustained both by the Supreme Court of 
the United States, and by numerous state courts of last 
resort. Under these statutes a person in possession of 
land, claiming title, may bring an action to establish his 
title against all the world, and personal notice is not 
essential to the validity of a decree which is made to 
operate on the land itself and is in effect a judgment in 
rem. Such decrees are sustained against persons who 
are not named in the petition, and are represented as 
"persons unknown." Legislation of this character has 
been passed in many of the States, and the advantage, 
nay almost the necessity, of such statutes, is becoming 
more and more recognized. 
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The report of the Land Transfer Commission, ap- 
pointed under the authority of a joint resolution of the 
General Assembly of the State of Illinois, made to the 
Governor of that State in 1893, well illustrates the 
inanner in which the Tor reus System can be adapted to 
our institutions, and at the same time work out results 
nearly as advantageous as those which the Torrens 
System secures. The bill reported by this commission 
is the first complete measure which has been submitted 
to any State legislature in this country, and for that 
reason invites careful consideration. The report accom- 
panying the bill, points out its salient features. Re- 
corders of deeds are made "registrars," and conduct 
all dealings with registered land, assisted by deputies, and 
such examiners of titles, who must be members of the 
legal profession, as may be found necessary. No new 
officers are created. Registration of title is permissive, 
not obligatory. The application and action on it follow 
the general plan provided in the Australian bill. Dupli- 
cate certificates are issued as under that system. The 
statute of limitations is reduced to five years. During 
that period after the first registration of the land, the cer- 
tificate of title is pnma facie proof, receivable in all courts 
that the person named therein is the owner of the land. 
After the expiration of five years from the first registra- 
tion, no suit attacking the title of the registered owner can 
be brought, and the certificate of title is conclusive proof, 
in all courts, of the ownership of its holder. Provision is 
made for the protection of the rights of all adverse owners 
whose right of action may not have accrued at the time 
of registration, and proper additional time is given in 
which to bring such actions. All constitutional rights of 
any owner or claimant adverse to the registered owner are 
fully protected. All rights adverse to the title of the 
registered owner accruing subsequent to the first regis- 
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tration are cut off except as against a fraudulent holder. 
The bill provides for a bond by the registrar to protect 
persons injured by his mistakes. The act of the registrar 
in dealing with the registered title is held absolute and 
unimpeachable, so far as any rights arising subsequent to 
its first registration, and this provision is deemed not to 
be in violation of any constitutional right, since it is 
clearly within the power of the legislature to provide that 
all right, estate or interest in registered land acquired 
after its first registration shall be acquired and held 
subject to such power in the registrar. The act 
becomes a rule of property governing all subsequent 
dealings after the first registration, the same as if its terms 
were embodied inthe instruments of conveyance. Trans- 
fers of registered land are made by the owner, who exe- 
cutes the usual deed (quit claim or warranty) and submits 
it, together with his certificate of title, to the buyer. In 
every transaction, the owner must produce his certificate 
of title. He can do absolutely uothing without it. No 
new forms of conveyance are required. The buyer, after 
inspection of the proper folium of title in the register, and 
finding thereon no encumbrance or lien, safely pays over 
the purchase money and receives the deed and certificate 
of title. He then delivers them both to the registrar, who 
notes the transfer upon the register. This act operates 
to transfer the title. No title passes by the delivery of 
the deed, whose sole object is to authorize the registrar to 
register the transfer. A mortgage of registered land is 
effected in somewhat the same manner. When a mort- 
gage is paid, a release of the same is filed with the regis- 
trar, who thereupon notes the release upon the register 
book as well as upon the certificate of title. Registered 
owners, by deed or other instrument filed with the regis- 
trar, may create such trusts as may be desired. The terms 
of the trust are not set forth in the certificate of title, 
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but after the name of the trustee is inserted the words 
*'in trust," "upon condition," or "with limitation," as 
the ease may be. No subsequent transfer or dealing can 
be had thereafter, except upon the written opinion of at 
least two of the examiners of title, that the proposed 
transfer or dealing is in accordance with the terms of the 
trust, condition or limitation. No judgment, decree, 
attachment, lis pendens, mechanic's lien, nor other statu« 
tory or equitable lien except taxes or special assessments, 
is a lien upon registered land, until a certified copy of the 
judicial proceedings, or a copy of the instrument upon 
which the lien is based, is filed with the registrar, and a 
brief note thereon is entered by him upon the certificate 
of title in the registrar. This abolishes all general liens, 
and one dealing with a registered title can safel}' ignore 
any lien not entered upon the certificate of title in the 
register. Dower is preserved in registered land, and in 
its first registration, as well as in all subsequent dealings, 
the right of dower in the husband or wife is recognized 
and protected. The same is true of the statutory right of 
homestead. Upon the death of a registered owner, for 
the purpose of distribution of his estate, his registered 
lands are treated as personal property. Before transfer- 
ring or otherwise dealing with the land, the executor or 
administrator must file with the registrar, as authority for 
such transfer or dealing, a certified copy of an order of 
the court administering upon the estate of the deceased 
owner. In the case of ordinary distribution among devis- 
ees or heirs, the executor or administrator upon proper 
authority from the court appointing him, will apply to the 
registrar to have the land transferred to the devisee or 
heir. The sale of land for the payment of debts will be 
conducted as heretofore. On filing in the registrar's oflSce 
the deed and order of confirmation of the sale, the regis- 
trar will transfer the land. The great advantages of this 
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change io administering upon land are manifest. All 
questions concerning heirship, dower and rights of credi- 
tors are thus conclusively settled at the time, and do not 
continue, as now, to remain for years afterwards as pos- 
sible defects in a title. The bill also furnishes a ready 
recourse to a court of equity in all cases of doubt, and 
for control over the acts of the registrar. No provision 
is made for an assurance fund ; for all injuries sustained 
by reason of the first registration, an owner may still, as 
now, resort to the land itself, provided he does so within 
five years. No fund is needed to make good such losses. 
As to losses sustained by registered owners through mis- 
take or error of the registrar in effecting subsequent trans* 
fers of dealings, the opinion is expressed that they do not 
seem to be of sufficient frequency to warrant the accumu- 
lation of such a fund. The Commission claim that under 
the operation of this act, there will be the following 
advantages: 

1st. The expense of registration will not exceed in 
any event the cost of a single transfer under the present 
S3'stem, and will in most cases be less ; and the cost of 
all subsequent transfers will be greatly reduced. 

2ud. Registered land may be sold or mortgaged and 
the money safely paid over within an hour or two after 
making the contract. 

3rd. The security of the purchaser is largely increased, 
under the proposed, system, even during the five years 
when the certificate is only prima fade evidence of title, 
the buyer has the benefit of, first, the official examination 
made by the registrar before the title is registered, and 
second, the conclusiveness given by law to the act of the 
registrar in registering subsequent transfers or dealings. 

4th. Shortening of the records : as there is no copying 
of any deed or mortgage of any original title, as the orig- 
inal instruments are retained by the registrar. 
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5th. A safe method of quickly transferring titles at a 
smaller cost, will increase the salable value of real prop- 
erty. 

In 1892 a joint special committee was appointed by the 
leglslatare of Massachusetts, to consider the different sys- 
tems of land transfer, including the ''Torrens System," 
which reported, recommending the appointment of a com- 
mission to consider the whole subject and report a bill. 
A commission was appointed which has during the past 
year given public hearings and is expected to report at the 
present session of the legislature. A *' Land Transfer 
Reform League *' has also been organized in that State, 
whose members by their written contributions to legal 
periodicals and in other ways have been active in bringing 
the Torrens System to the attention of the public. The 
views of this Association have been formulated in a com- 
munication to the Massachusetts commission, in which 
they make the following recommendation : 

*'That the Act to be presented to the Legislature should 
embody the Torrens System in its entirety, without cur- 
tailment of any of the essential features of that system ; 
that it should particularly provide for : 

"Thorough examination of title prior to registration ; 

"Indefeasibility of title when registered; 

''Guarantee of title by the State ; 

"Metropolitan — not district — system of registration ; 

"Abolition of dower and homestead ; 

"Abolition of attachments on mesne process ; 

"Appointment of realty representative on the decease 
of a land owner ; 

"Instrument creating trust to be filed in registry, but 
not to be extended on certificate." 

They add : "That it is of more importance that the 
Act when finally passed, even after long delay, should 
be a thorough-going measure of reform than that a make- 
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shift or compromise which it may be difficult to repeal 
should be easily and quickly passed." 

The result of the deliberations of this commission is 
awaited with much interest, as it will embody their con- 
clusions, both as to the merits of the Torrens System, 
and the method of adapting it to our wants in this coun- 
try. There is one striking fact which must impress all 
persons who investigate this question, and that is, that it 
has grown up in English-speaking communities under 
conditions favorable for an unprejudiced trial of its merits, 
and that the testimony of those best qualified to judge of 
its operations and success is almost without qualification 
in its favor. The further fact that no country, which 
has ever tried it, has abandoned it cannot be ignored. 

I am aware that the presentation of this subject has 
occupied more time than I had intended, and the demands 
of a somewhat busy professional life must be my excuse 
for not having compressed the material into smaller com- 
pass and moulded it into more perfect shape. For the 
benefit of those who would like to investigate further this 
subject, I have appended a list of articles, most of them 
readily accessible, which discuss, in its various details, 
this question. It is proper to say that the opponents of 
this system have been ably represented in the discussion 
which it has excited, and that so great a change as that 
proposed by the Torrens System could not be introduced 
without arousing active opposition and shocking the con- 
servative instincts of our profession. In the appended 
list of articles will be found a reference to an address de- 
livered by A. M. Pence, Esq., of Chicago, before the 
Real Estate Congress when the subject of the Torrens 
System was under discussion, and no consideration of this 
question should ignore the criticisms which he so ably pre- 
sented at that time, and which have since been published 
in the Chicago Legal News, under date of January 13, 
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1894. I am not at all inclined to believe that onr profes- 
sion will be found arrayed against this system, if after 
careful examination, it is found that its claims are well 
established, and its advantages to the public clear. Nor 
do I think that from a business point of view lawyers need 
fear a subtraction from their usual income by the change, 
as the bringing of property under the operation of the 
Act must render necessary the services of the profession 
in the preliminary search and preparation of the abstract, 
and the subsequent easy transfer of property must favor 
enlarged dealings where professional services have their 
part. 



Note. — Since this address was written the Massachusetts 
commission has reported two bills to the legislature, which, if 
the brief abstracts of thnm printed in the newspapers are correct, 
incorporate the essential features of the Torrens System, and 
follow largely the lines recommended by the Land Transfer 
Reform League of Massachusetts, except that rights of dower 
and homestead are preserved. 



An Essay on the Transfer of Land by RegLstration. By Sir 

Robert Torrens. Cassell & Co. 
Torrens on Land Transfer. Spectator, Vol. 66, Page 1024. 

Reform in Land Laws. Nation, Vol. 29, Page 270. 

Land Transfer and Registration of titles. By Wm. D. Turner, 

American Law Review, Vol. 26, Page 756. Feb'y, 1892. 
Land Titles in Australia. By Edward Atkinson. Century, 

February, 1892. 
Consular Report of G. W. Griffin, Consul. State Department, 

Washington. 
Land Transfer Reform. Address of Mr. J. Herbert Mason, 

before the Canadian Institute, Toronto, 1884. 
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Land Transfer Reform Proceedings. Addresses of J. Herbert 
Mason and others, delivered before the Canada Land Law 
Amendraent Association, Toronto, 1890. 

Report of Joint Special Committee appointed by the Legislature 
of Massachusetts to consider the different systems of Land 
Transfer, including **Torrens System," 1892. 

Address of Henry B. Hurd, of Chicago, before the Illinois State 
Bar Association, January 29, 1892. 

Report of the Land Transfer Commission to the Governor of the 
State of Illinois, with bill. Springfield, Illinois, 1893. 

Land Transfer Reform. The Australian System. John T Has- 
sam. Harvard Law Review, January, 1891. 

Land Transfer Reform. Suggestions as to the Question of Con- 
stitutionality. H. W. Chaplin. Same. 

Land Transfer. A Different Point of View. F. V. Balch, Har- 
vard Law Review, March, 1893. 

Land Transfer. A reply to Criticisms of the Torrens System. 
James R. Carret. Harvard Law Review, April, 1893. 

Record Title to Land. H. W. Chaplin. Harvard Law Review, 
Volume 6, Page 302. 

Registration of Title to Land. By J. H. Beal, Harvard Law 
Review, Volume 6, Page 369. 

Land Transfer Reform. By John T. Hassam. Boston, 1893. 

Land Transfers. The Torrens System. A. M. Pence. Chicago 
Legal News, January 13, 1894. 

A New View of Registration of Title to Land. Westminster 
Review, July, 1886. 

Registration of Title. Official Returns of Governors of Austra- 
lian Colonies. House of Commons Blue Book, 1872. 

Report of the Real Property Law Commission, with Evidence 
and Appendix. Adelaide, 1861. 

Real Property Act of South Australia. 1886. 

Statement of the Land Laws. By the Council of the Incorpor- 
ated Law Society of the United Kingdom, 1886. 

Land Law Reform. George Osborne Morgan. Fortnightly Re- 
view, December, 1879. 

Title to Real Property. By R. Denny Urlin. Transactions of 
the National Association for Promotion of Social Science, 
1884, pps. 131-166. 
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Mr. A. A. Strout: Mr. Secretary, I move that the 
thanks of the Association be extended to the President 
for the very able and instructive address which he has 
given us, and that the same be printed in the records. 

The Secretary thereupon put the motion which was 
unanimously adopted. 

President Libby : The next business in order is the 
election of ofQcers for the ensuing year. 

On motion of Mr. W. S. Choate it was voted that the 
chair appoint a committee of three to prepare and report a 
list of candidates for office for the ensuing year, to be 
voted upon. Thereupon the chair appointed as the com- 
mittee Messrs. W. S. Choate, F. M. Higgins, and A. F. 
Moulton. Subsequently Mr. Choate from the committee 
reported a list of candidates, and in accordance with the 
report the following officers were elected by ballot for the 
ensuing year: 

OFFICERS — 1894-5. 

President, 
Chas. F. Libby, - - - Portland. 

Vice Presidents, 

Orville D. Baker, - - Augusta. 

Albert R. Savage, - - Auburn. 

F. A. Wilson, - - Bangor. 

Secretary and Treasurer. 
Leslie C. Cornish, - - Augusta. 
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£!xecutive Committee, 

Chas. F. Libby, - - - 'Portland. 

Fred'k a. Powers, - - Houlton. 

Albert M. Spear, - - Gardiner. 

Chas. E. Littlefield, - Rockland. 

F. C. Payson, - - Portland. 



Committee on 
J. W. Mitchell, - 

A. L. LUMBERT, - 

F. V. Chase, 
Joseph C. Holman, 
John B. Redman, 
W. C. Philbrook,* 
Joseph E. Moore, 
O. D. Castner, 
Geo. a. Wilson, 
H. L. Mitchell, 
'Henry Hudson. 
William T. Hall, 
Augustine Simmons, 
F. W. Brown, 
c. b. donworth, 
Frank M. Higgins, 



Legal Ediication, 
Auburn. 
Houlton. 
Portland. 
Farmington. 
Ellsworth. 
Waterville. 
Thomaston . 
Waldoboro. 
So. Paris. 
Bangor. 
Guilford. 
Richmond. 
No. Anson. 
Belfast. 
Machias. 
Limerick. 



Committee on Membership. 

George C. Wing, - - Auburn. 

James Archibald, - - Houlton. 

George M. Seiders, - - Portland. 

F. E. Timberlake, - - Phillips. 



MAINE STATE BAB ASSOCIATION. 
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J. A. Petebs, JB.y 

M. S. HOLWAY, 

E. K. Gould, 
George B. Sawyer, 
Oscar H. Hersey, 

F. J. Whiting, - 
Willis E. Parsons, 
George E. Hughes, 
D. E. Thompson, 
George £. Johnson, 
S. D. Leavitt, 

W. P. Perkins, - 



Ellsworth. 

Augusta. 

Rockland. 

Wiscassett. 

Buckfield. 

Oldtown. 

Foxcroft. 

Bath, 

Hartland. 

Belfast. 

Eastport. 

Cornish. 



Committee on Law Reform. 
Chas. F. Libby, - - - Portland. 

John A. Morrill, - - Auburn. 

F. H. Appleton, - - - Bangor. 

Leroy T. Carleton, - - Winthrop. 

William. H. Fogler, - Rockland. 



Committee on Legal History. 

JosiAH H. Drummond, - Portland. 

Joseph Williamson, - - Belfast. 

J. F. Sprague, - - - Monson. 

F. M. Drew, - - - Lewiston. 

S. Clifford Belcher, - * Farmington. 
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Executive Committee, 
Chas. F. Libby, - - - Portland. 
Fred'k a. Powers, - - Houlton. 
Albert M. Spear, - - Gardiner. 

Chas. E. Littlefield, - Rockland. 

F. C. Payson, - - Portland. 



Committee on 
J. W. Mitchell, - 
A. L. Lumbert, - 
F. V. Chase, 
Joseph C. Holman, 
John B. Redman, 
W. C. Philbrook,' 
Joseph E. Moore, 
O. D. Castner, 
Geo. a. Wilson, 
H. L. Mitchell, 
Henry Hudson. 
William T. Hall, 
Augustine Simmons, 
F. W. Brown, 
C. B. Donworth, 
Frank M. Higgins, 



Legal Ediication, 
Auburn. 
Houlton. 
Portland. 
Farmington. 
Ellsworth. 
Water ville. 
Thomaston. 
Waldoboro. 
So. Paris. 
Bangor. 
Guilford. 
Richmond. 
No. Anson. 
Belfast. 
Machias. 
Limerick. 



Committee on Membership, 

George C. Wing, - - Auburn. 
James Archibald, - - Houlton. 
George M. Seiders, - - Portland. 

F. E. TiMBERLAKE, - - PhilUpS. 



MAINE STATE BAR ASSOCIATION. 
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Mr. A. A. Strout. Mr. President : I hold in my hand 
a communication from the Hon. Lyman D. Brewster, 
chairman of the committee on uniform State Laws, of the 
United States Bar Association, in which he announces that 
in nineteen states there have been commissions appointed 
for the purpose of suggesting uniformity of legislation in 
relation to certain subjects, and with a view of presenting 
a scheme which shall be common to all of the states, to 
be acted upon by the several legislatures. It is unneces- 
sary for me to make any lengthy statement in relation to 
this matter, because it is perfectly well known to the mem- 
bers of this Association that in the different states of the 
Union there is great dissimilarity of law and legal proced- 
ure in relation to matters which affect all the people alike. 

Of course there may be in the several states reasons why 

• 
there should be a dissimilarity in local laws, but there are 

certain matters, such as procedure in Prpbate Courts, the 
proof of wills, the registration of deeds, the very matter 
which has formed the subject of the address to-day, in 
which there is no reason in the world why there should 
not be substantial uniformity in all the states of the Union. 
The manner in which this diversity of laws and methods 
grew up was undoubtedly the result of the fact that the 
early colonies came from different nations and brought 
with them their own laws and methods of procedure in 
relation to these matters. But all these diverse commu- 
nities have become united under one government and there 
is no longer any reason or necessity for it. We have 
become a more homogeneous people. There is no reason 
why a lawyer who has a suit to commence in any other 
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state in this Union should be obliged to get the assistaoce 
of a local attorney in order to commence his action. 
There is no reason why, if he has a will or a deed to make 
he should have to hunt up the law in that particular state 
as to what will be requisite in order to make a valid 
instrument. 

This matter has received a great deal of attention from 
the American Bar Association, and it appears that there 
are nineteen states that have appointed a commission for 
the purpose of investigating and making general progress 
in this direction. But our legislature has not acted in 
conformity with the suggestions of the American Bar 
Association in the matter, which I believe to be of very 
great public importance. I have therefore prepared the 
following resolve ; and, if adopted, I further move that a 
committee of three be appointed by the chair to appear 
before the legislature and take charge of the matter. 

Resolved^ That the State Bar Association of Maine, 
respectfully urge upon the legislature the propriety of 
providing for the appointment of a commission to inquire 
into the necessity and expediency of legislation to aid in 
the establishment of uniformity of legislation, relating to 
forms and registration, the establishment of wills, pro- 
bate procedure and other like matters, so far as the same 
shall be found advisable and consistent. 

President Libby : I would call the attention of the 
members to the action taken by this Association at its 
last annual meeting upon this same matter. At that time 
a bill was introduced in the legislature providing for the 
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creation of such a commission. The form of the bill it- 
self was reported and this Association unanimously voted 
to recommend the Legislature to pass the bill. In behalf 
of the Association I saw that the bill was presented to 
the legislature myself, went before the Judiciary Commit- 
tee to which it was referred, and urged its passage. At 
that time I stated many of the facts which brother Strout 
has now mentioned in introducing this resolution. I see 
one of the members of the Judiciary Committee present, 
and I would really like to know whether there was any 
objection to the bill itself, or whether it failed because it 
was thought it would involve too much expense. 

Mr. F. M. Higgins : The Committee were unanimously 
against the appointment of a commission at that time 
because they thought it inexpedient. 

President Libby : I want to say as a member of the 
Local Council from the State of Maine in the American 
Bar Association, that personally I consider that there are 
very grave reasons affecting public and private interests, 
why uniformity in some of these matters should be brought 
about. 1 cannot see how a want of uniformity can for- 
ward or promote the public good. If there are any good 
reasons I think now is a good time to discuss them. 

Mr. F. M. Higgins : I want to say in relation to this 
matter that when it was considered by the committee the 
only information we received was through the president of 
this Association. His time was limited and the hearing 
was a very short one. There were no documents, nothing 
to show how many states had adopted it, no estimate as 
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to the expense, and as I remember it the committee was 
not satisfied that it was expedient at that time to appoint 
a commission. Again, it was thoughtthat the appoint- 
ment of such a commission would seem to lead to the 
appointment of other commissions asked for about that 
time, and so the whole matter was reported upon as 
inexpedient. 

President Libby : The question then was affected more 
or less by other matters pending before the legislature? 

Mr. F. M. Higgins : It was affected to a great extent 
by these other matters. 

The President then submitted the resolution presented 
by Mr. Strout and it was unanimously adopted, as was 
also the motion by Mr. Strout that a committee of three 
be appointed by the chair to present the matter to the next 
legislature. 

The chair appointed as such committee, Mr. A. A. Strout, 
Mr. F. A. Wilson, and Mr. W. C. Philbrook. 

Mr. F. M. Higgins : In accordance with the suggestion 
of the Secretary I move that we amend Art. 11 of the 
by-laws by striking out the words in the second paragraph 
" within thirty days after said date," and insert the words 
"for two years in succession," so that the article as 
amended will read as follows : 

Article 11. " The annual due shall be one dollar 
for each member, payable to the Treasurer on or before 
the first day of June in each year. Failure to pay the 
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annual dues for two years in succession shall terminate 
the membership of the person in default " 

The motion was seconded and unanimously adopted. 

On motion of Mr. Joseph A. Locke, the Association 
adjourned to meet at the Falmouth Hotel at 7.30 o'clock 
in the evening, at which hour the annual dinner took place. 



ADJOURNED SESSION. 



Falmouth Hotel, 7.30 P. M. 

Met according to adjournment and seventy members 
were present at the annual dinner. 

At the close of the dinner the following address was 
delivered by Judge William L. Putnam of the United 
States Circuit Court of Appeals. Subject, George Evans. 



ADDRESS OF JUDGE PUTNAM. 59 



George Evans. 



ADDRESS BY HON. WILLIAM L. PUTNAM. 



Mr. President^ and Brethren of the Maine State Bar 
Association : 

Hon. George Evans was born in 1797, lived for all that 
part of his life in which we are concerned, first at Gardiner 
nntil 1854, and at Portland from that time nntil he died in 
in 1867. He graduated at Bowdoin college in 1815. He read 
law with the distinguished practitioner, Frederick Allen 
of Gardiner, and entered on his profession at the early age 
of twenty-one years. 

While my main purpose to-night ought to be to throw 
light upon him as a lawyer, and from that to draw appro- 
priate lessons for all of us, yet his character was so 
thoroughly knit together, that it will be impossible to do 
this without first turning to his public career, which 
covered the prime of his life, and so much engaged his 
fellow citizens, and so much compelled their admiration. 
In 1825 he was elected a member of the State House of 
Representatives which commenced its session in January, 
1826, was annually re-elected until the session of 1829, 
when he was chosen Speaker, and served as such until a 
vacancy was made in the Congressional representation 
from the Kennebec District by the resignation of Hon. 
Feleg Sprague. Then he offered himself as a candidate 
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for the successorship against Reuel Williams of Augusta, 
and won his election at the second attempt. Mr. Wil- 
liams was fourteen years his senior, and his candidacy was 
founded on great abilities, extensive experience and 
large legal clientage, and buttressed by a most zealous 
local support. No gentleman in the State could at that 
time offer more resistance to an opposing candidate, with 
hope of success, than Mr. Williams. Hi« own Augusta 
gave him more than seven hundred votes, to only eleven 
for Mr. Evans. The universal interest in the contest is 
shown by the fact that the State valuation of 1831 returned 
in that town only seven hundred and twenty polls. Gardi- 
ner voted even more thoroughly than Augusta, giving 
Mr. Evans five hundred and ninety-three votes and only 
three to Mr. Williams, while its whole number of polls 
returned in the State valuation referred to was five hun- 
dred and fifty-three. 

At the time of Mr. Evans' first election to the Federal 
House of Representatives, politics M^ere in the formative 
condition out of which grew the great Democratic and 
Whig parties. Maine was carried on the general ticket 
against Jackson in 1828 by a very small margin, and its 
entire vote was thrown against him in the electoral col- 
lege ; yet aside from Mr. Evans, only one representative 
out of the seven to which Maine was then entitled, was 
classed as a National Republican. The next year the 
Jackson party swept the State, and in the 22d Congress 
of 1831, and the 23d of 1823, Mr. Evans stood alone. 
In each of the 24th, 25th and 26th Congresses, of 1835, 
1837 and 1839, Mr. Evans had but one Whig associate 
from Maine in the national House of Representatives ; 
and these associates, although gentlemen of high char- 
acter and local repute, were not so made up as to become 
prominent in the legislative councils at Washington. 

Thus, for a period of twelve years, Mr. Evans stood 
practically the sole representative of the Whig party from 
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Maine, and was recognized as such ; and although, on 
his advance to the Senate in 1841, other Whigs, among 
them Mr. Fessenden, afterwards of such wide reputation 
and unprecedented influence and power at the seat of 
the national government, came into the House at Wash- 
ington on the flood which bore along Harrison and Tyler, 
yet, even then as a natural result of his long service and of 
the newness of the service of the gentleman referred to, Mr. 
Evans remained the effective link between the new admin- 
istration and the State of Maine, and was at first the 
great dispenser of patronage, and afterwards suffered the 
consequences which came therefrom. The political axe 
fell quickly and often in the spring of 1841, and the Demo- 
cratic journals said Senator Evans, made removals and 
appointments " through President Harrison." 

In 1841 Mr. Evans, who had been re-elected to the 27th 
Congress, was promoted by the Whig Legislature of the 
State to the Senate, resigned his right to a^ seat in the 
House, and remained in the Senate until the expiration of 
his term in 1847. The reputation which he made for him- 
self during his Congressional career is, perhaps, best 
described by Mr, Blaine : 

"The only time Mr. Adams ever crossed swords in the 
House with a man of commanding power, was in the 
famous discussion of January, 1886, with George Evans 
of Maine. Mr. Adams had made a covert but angry attack 
on Mr. Webster for his opposition to the Fortification Bill 
in the preceding Congress, when President Jackson was 
making such energetic demonstrations of his readiness to 
go to war with France. To the surprise of his best friends, 
Mr. Adams warmly sustained Jackson in his belligerent 
correspondence with the government of Louis Philippe. 
His position probably cost him a seat in the United States 
Senate for which he was then a candidate. Mr. Webster 
preferred John Davis, who had the preceding year beaten 



62 THIRD ANNUAL MEETING. 

Mr. Adams in the contest for governor of Massachusetts. 
These eireamstanees were believed at the time to be the 
inciting caase for the assault on Mr. Webster. The duty 
of replying devolved on Mr. Evans. The debate attracted 
general attention, and the victory of Mr. Evans was 
everywhere recognized. The Globe for the twenty-fourth 
Congress contains a full report of both speeches. The 
stirring events of forty years have not destroyed their 
interest or their freshness. The superior strength, the 
higher order of eloquence, the greater mastery of the art 
of debate, will be found in the speech of Mr. Evans. 

*' As a parliamentary debater, using that term in its true 
signification and with its proper limitations, George Evans 
is entitled to high rank. He entered the House in 1829 , 
at thirty -two years of age, and served until 1841, when he 
was transferred to the Senate. He retired from that body 
in 1847. Upon entering the Senate, he was complimented 
with a distinction never before or since conferred on a 
new member. He was placed at the head of the Commit- 
tee on Finance, taking rank above the long list of promi- 
nent Whigs who then composed the majority in the cham- 
ber. The tenacity with which the rights of seniority are 
usually maintained by senators enhances the value of the 
compliment to Mr. Evans. Mr. Clay, who had been 
serving as chairman of the committee, declined in his favor 
with the remark that ' Mr. Evans knew more about the 
finances than any other public man in the United States.' 
The ability and skill displayed by Mr. Evans in carrying 
the tariff bill of 1842 through the Senate, fully justified 
the high encomiums bestowed by Mr. Clay. The opposi- 
tion which he led four years after to the tariff bill of 
1846 gave Mr. Evans still higher reputation, though the 
measure was unexpectedly carried by the casting vote of 
the Vice President. 

''When Mr. Evans' term of service drew near to its close, 
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Mr. Webster paid him the extraordinary commendation 
of saying in the Senate that, ^ his retirement woald be a 
serious loss to the government and the country.' He pro- 
nounced the speech just then delivered by Mr. Evans, on 
the finances, to be 'incomparable.' The 'senator from 
Maine', continued Mr. Webster, 'has devoted himself 
especially to studying and comprehending the revenue and 
finances of the country, and he understands that subject 
as well as any gentleman connected with the government 
since the days of Gallatin and Crawford — nay, as well as 
either of those gentlemen understood it.' This was the 
highest praise from the highest source ! Of all who have 
represented New England in the Senate, Mr. Evans, as 
a debater, is entitled to rank next to Mr. Webster !" 

However bitter may have been the political conflict, 
everyone who met Mr. Blaine at his Augusta fireside, felt 
his genial and tender spirit at home, and many knew that 
it diffused itself into the immediate surroundings of his 
residence in that city. His many thoughtful acts of kind- 
ness toward the widow of Mr. Evans, who was for a num- 
ber of years his neighbor, bore evidence of the existence 
of this spirit, and of his appreciation of his memory 
exhibited bv this extract. 

When Mr. Evans retired from the Senate in 1847, he 
was in the vigor of manhood, — then fifty years of age, — 
and at the zenith of his political and legal fame. The 
next year General Taylor was elected President, and in 
Marth, 1849, the Whig party came into power at Wash- 
ington. Mr. Evans was a candidate for the Treasury 
portfolio, but failed of success. The political reasons 
therefor were perhaps sufidcient. Maine had failed to 
throw its vote for General Taylor. In 1830, immediately 
after the first election of Mr. Evans to the House of Rep- 
resentatives, occurred a political revolution in Maine, fol- 
lowed by a persistency in its political history, only equalled 
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by the similar persistency consequent on the revolution 
in the Fifties, which, by reason in part of quarrels in the 
Democratic party, threw it out of power and installed the 
Republican control. With only the exceptions of the year 
of the Harrison campaign, 1840, when the Whigs obtained 
for him the electoral vote of the State, and secured the 
choice of Edward Kent as Governor, through the inter- 
position of the legislature, and of 1837, when Governor 
Kent was also elected by a disputed majority of the [)op- 
ular vote, the State was thoroughly Democratic for more 
than twenty years. The Whig party went into a minority, 
and into a condition apparently as hopeless in the State 
as that which in the nation followed the succession of 
Tyler to the Presidency, and was foreshadowed by Benton 
in the following language. 

"The whig party remained with Mr. Clay; the whig 
Secretary of State returned to Massachusetts, inquiring, 
' where am I to go f The whig defender of Mr. Tyler 
went to China, clothed with a mission ; and returning, 
found that greatest calamity, the election of a democratic 
president to be a fixed fact ; and being so fixed, he joined 
it, and got another commission thereby ; while Mr. Tyler 
himself, who was to have been the Roman cement of this 
whig unity, continued his march to the Democratic camp, 
arrived there, knocked at the gate, asked to be let in ; and 
was refused." 

The whig leaders in Maine were far out-matched in 
political adroitness by those of the opposition. Evans, 
who by the position he had so long occupied at Washington, 
and by his great abilities, was looked on as the head 
of the party in the State, was held correspondingly re- 
sponsible for its defeat. He had the elements of a great 
leader, but not all those of a great politician, which was 
what the condition in Maine more required. He was not 
quarrelsome, but by nature self-contained, and uncon- 
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sciously unable to concede where policy might require it, 
but where justice did not. He made firm and enduring 
friendships, lasting through years, but was poorly adapted 
to create those temporary ones which the emergencies of 
political events so frequently demand. In addition to 
this, the distribution of the patronage under the Harrison- 
Tyler administration, for which he was principally re- 
sponsible, made enemies within his own party, who, to 
carry their purposes,, were willing to quietly and persist- 
ently score him on account of the prominent part which 
he had taken in the accomplishment of that portion of 
the Ashburton treaty touching the Maine northern frontier. 
This, though at the time formally acquiesced in by the 
commissioners from Maine and its responsible authorities, 
was immediately after its accomplishment officially con- 
demned by its Governor as unfortunate and unjust, and 
was always unsatisfactory to the people of this State, and 
a continual source of complaint on their part. Mr. Wil- 
liams, his associate in the Senate from Maine, voted 
against the ratification of the treaty, opposed it by all 
honorable means within his power, and continually de- 
nounced it, 

A part taken by Mr. Evans at a somewhat earlier stage 
of the controversy, was described by General Scott in his 
peculiarly self-conscious manner : 

" To bring those leading Whigs and Scott together 
required dextrous management ; for if that had happened 
without the presence of leading Democrats, a suspicion 
of foul play would have been excited. Scott, therefore, 
induced Senator Evans, just from Washington, to invite 
them, the Governor and several State Councillors to sup 
with him at Gardiner, a little below Augusta. The envoy 
took charge of his Democratic friends in a government 
sleigh. All the topics he intended to urge upon the Whig 
leaders were given and discussed in the vehicle. The 
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night was brilliaDt, and so was the entertainment. Mr. 
Evans, a distinguished Whig, as everybody knew, placed 
his Democratic guests at his end of the table, and Scott, 
with the Whigs around him at the other. The latter were 
sulky, and Scott's blandishments, in doing the honors of 
his position, failed to open the way to the main business 
of the evening, next to the supper, when, on a beckon, the 
master of the feast came to the rescue, and whispered to 
the Whigs (capital fellows) that the representative of 
President Van Buren, near them, was as good a Whig as 
the best of them ! Another ludicrous surprise 1 Compli- 
ments and cordiality ensued at once, and viands and busi- 
ness were discussed together to the content of all parties. 
The Governor understood the object of the Senator's 
whispers and plainly saw that Scott had succeeded. A 
feast is a great peacemaker, worth more than all the usual 
arts of diplomacy. "****** 

''The work was done. Virtually nothing remained, 
but the synthetic process of gathering up all the particular 
results into one general act of amnesty and good will." 

In this weakness of the Whig party in Maine, and in 
the divisions among its leaders, which were followed by 
some local opposition to the candidacy of Mr. Evans for 
the cabinet, carried on in part secretly and in part openly, 
party considerations could easily find a sutficient apology 
for the refusal of the President to confer on him the high 
honor which he desired. Yet he had all the qualities of a 
model cabinet officer. He was companionable without 
being effusive ; he was a good listener as well as a good 
talker ;. he had business methods and executive talents, 
a large training in national affairs, a thorough knowledge 
of departmental work, and, so far as the financial interests 
of the country were entrusted to the Whigs, he had stood 
at the head in the second rank, putting Webster and Clay 
as the only occupants of the first. He had been a Whig of 
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Whigs. Although of independent mind and of rectitude 
and firmness of convictions, he remained continuously 
within the lines of his party and its policy, because they 
thoroughly approved themselves to him. Therefore 
from the standpoint of his own personal merits, which he 
knew as well as any man, and this without over-appreciat- 
ing, he seemed to have given bountifully of his fidelity 
and friendship, and received ashes in return. He was not 
revengeful, but the iron entered his soul. Four years 
afterwards he, with others, led the convention in favor of 
General Scott as against both Webster and Fillmore. The 
sentiment in Maine in favor of General Scott had been 
carefully worked up, commencing the winter prior to the 
convention. Evans was chosen the first delegate-at-large 
and Mr. Fessenden the second ; and thus he went at the 
head of the State delegation, which on every ballot voted 
a unit for General Scott. Beneath the bloVs of himself 
and those associated with him, there fell, as the result of 
the convention, the greatest intellect this country had 
known in many generations, and also, through its defeat 
in the following Presidential election, the Whig party it- 
self. This was the dark period in the life of Mr, Evans ; 
but whether in the end he himself suffered more from the 
blow received than from that which was given, no one can 
be assured. After the campaign of 1852, no bitterness 
was expressed, and he did not complain, unless the sad, 
but not unkind nor querulous expression seen in his won- 
derful eyes, which accompanied the infirmities of his later 
years, was such complaint. 

The cabinets of Harrison and Tyler, of Taylor and Fill- 
more, aside from Webster, found no member who was the 
peer of Evans, except Ewing, Crittenden and Reverdy 
Johnson, men with whom he was ordinarily classed for 
ability, character and statesmanship. It is a striking 
example of the fragility of mortal fame, that of all the 
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men who formed the cabinets spoken of, Webster alone 
excepted, none, not even the distinguished gentlemen I 
have named, nor Evans himself, are in the public mouth 
to-day outside of the States whose sons they were. 

Mr. Evans was about five feet and ten inches in height. 
He was broad of shoulder, compactly and strongly built, 
erect in his prime, and carried his head with dignity and 
firmness. He had no overhanging brow and no pretence 
to the '' godlike," but his head was large and strong, and 
Us contour as shown in his profile was graceful and indi- 
cated the all-round man which he was. He was ordinarily 
spoken of as a handsome man, and he was so in the better 
sense of the word, his eye being a striking and remarkable 
feature in that respect. His hand, although strongly 
moulded, was small and peculiarly refined in its outlines. 
The chirography which flowed from it was almost inde- 
scribable ; it was comparatively small and yet appeared 
large ; it was refined and yet not finical. His signature, 
although neat and firm and peculiar, failed utterly to 
betray to me the characteristics of the man or of his career. 
On the whole, his handwriting was that in which Macauley 
might well and appropriately have written his history of 
England. His gesticulations and the movements of his 
body in addressing the House or the Senate, popular 
assemblies or the court, were for «each practically the 
same, as also were his pure and simple, but strong methods 
of thought and diction. All such occasions were for him 
apparently of equal importance. The outward manifest- 
ations of his oratory were simple, not over-abounding, but 
very effective. Ordinarily, as described to me by a friend 
who heard him in his strongest days, which privilege I 
never enjoyed, they were for the most part quiet, but at 
the crucial points breaking out with a power which seemed 
to sweep everything before him like a tempest. He may 
have had the training in elocution which was more in 
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fashion in his day than in ours ; but, if so, it was not 
possible to detect it, and the result was one to which might 
be applied the phrase, ars est celare artem. 

His personal character and mental and moral capaci- 
ties are difficult for me, a non-expert in biography, to 
describe, because there are no peculiar prominences which 
I can seize, either with one hand or with both. He was 
not eccentric, he was not self-sufficient, he was not over- 
bearing ; he was simply well compounded, of great intel- 
lectual powers, properly refined and lightened up by a 
sufficient imagination, and aided by that moral sense which 
brings one into suitable relations with the best of mankind 
and thejr works. He had been an industrious man from 
his youth, and his toil never ceased. He was constantly 
investigating and acquiring in all directions, law, domestic 
and foreign statesmanship, history, art, science, mathe- 
matics and literature. His memory never let go the things 
which he thus gathered ; neither were they stuck upon him 
as innumerable placards were at one time nailed to the 
great pine at Santa Cruz, but everything was digested and 
assimilated. 

The best evidence of the persistency and continuity of 
his life was in some of his friendships, which I have 
already alluded to. William Pitt P'essenden, David 
Bronson, who entered the 27th Congress in 1841, Freeman 
H. Morse, who entered the 28th, and later, Israel Wash- 
burn, Jr., who entered the 32nd, formed, in those early 
days, relations with Mr. Evans which did not cease until 
they were severed by the death of one or the other. The 
peculiar sympathy between Mr. Evans and Mr. Fessenden, 
persisting notwithstanding the subsequent wide divergence 
of their political views and the rare occasions for bringing 
them together in their later years, was perhaps not 
thoroughly understood by anyone except myself, who had 
witnessed from time to time in Mr. Evans' declining 
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period of life the casual visits of Mr. Fessenden to his 
office, and their lon^ coDversations, marked by a deference 
on the part of this imperious senator which I presume he 
exhibited toward no other man. His son, the distinguished 
soldier and general, has brought to me the testimony of 
his father to the truth that the longer and closer one knew 
Mr. Evans, the greater he appeared. To form his 
acquaintance and to possess it, seemed to me like enter- 
ing upon and crossing a fertile plain, lying among foot- 
hills running up into the mountains. The distant aspect 
may be imposing and delightful ; but, as one draws nearer 
and enters between the hills on either hand, he is gratified 
by abounding fields, rich pastures, the meadows* of the 
intervale, comfortable and commodious homes, seen 
through the vistas, and waters of the mountain streams 
becoming clearer and yet more clear. As he thus pene- 
trates the vale, every detail charms, but the cliffs rise 
higher and higher. If, also, it is the afternoon, as I saw 
Mr. Evans only in his afternoon, the lengthening shadows 
enchant the imagination, and make the depths deeper and 
the heights to appear higher. 

By thus contemplating the general character of Mr. 
Evans, we can appreciate without much description what 
should be known of him as a lawyer. As already said, 
he was admitted as an attorney of the Court of Common 
Pleas in the Countv of Kennebec, in 1818. As the law 
and rules of court were then, he must, according to the ordi- 
nary rule, have faithfully devoted at least seven jears to the 
acquisition of scientific and legal attainments, five years 
at least of them spent in professional studies with some 
counsellor at law, or have had a liberal education and 
regular degree at some public college. He must have 
practiced as an attorney of the Court of Common Pleas 
for at least two years, and practiced as an attorney of the 
Supreme Court for at least two years thereafter, before 
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he could be admitted as a counsellor of the latter court 
to open a cause to the jury, or argue to the court or jury 
any issue of law or fact ; and at each stage he must, 
according to the ordinary rule, have received the appro- 
bation of the court and the recommendation of the bar of 
the county, after due inquiry' and information concerning 
his moral character and professional qualifications. 

Thus is explained the fact that, although he commenced 
practicing as an attorney in 1815, his first case before the 
Supreme Court in bench which I find reported, was Brown 
vs. Gay, 3 Greenleaf, page 126, at the June Term, 1824. 
This was a real action, involving the solution of an import- 
ant legal conundrum ; but Evans had the discomfiture at 
the close of his argument to hear the court stop the other 
side, as no reply was required. As Mr. Evans looked 
back on this case from his subsequent professional career, he 
might have found some consolation in the supposition 
that the result of this, apparently his first effort before 
the august tribunal of the Supreme Court in bench, was 
pour encourager les aiUres, and might have used the inci- 
dent as a lesson of hope to the young men commencing 
their careers in the law, to whom he was alwavs extreme- 
ly kind. 

When Mr Evans commenced the practice of his pro- 
fession in the county of Kennebec, he was compelled to 
break through the ice where it was strong. He found in 
full possession of the field many seniors of marked ability 
and success : Reuel Williams, already referred to ; 
Sprague, afterward senator, and still later the distin- 
guished, learned and very able Federal judge for the 
District of Massachusetts; Bond, now forgotton, but a 
lawyer of ability with an extensive practice ; Allen, his 
tutor, the mass of whose professional labors, having re- 
gard to the numerous counties which he covered and the 
length of years for which he was spared for active work. 
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has rarely been exceeded in this State ; and Timothy 
Boutelle of Waterville. Beside these, Orr, who for 
success as a practitioner stands among the princes of the 
Maine bar, Greenieaf, Longfellow and the senior Fessen- 
den were frequently heard in the County of Kennebec. 

Although Mr. Evans gave the best of his life, 
closing at the age of fifty, to public affairs, which 
necessarily entirely withdrew him from his profession for 
a large portion of each year, and absorbed his energies 
for considerable parts of the remaining portions, the 
Maine Reports, following the 3rd of Greenieaf, show a 
sufficiency of important cases to comport with the common 
understanding of his great legal abilities and acquirements. 
The judiciary acts passed at the first session of the 
Legislature of Maine, vested in our Supreme Court a 
considerable equity jurisdiction, the fruit of which in our 
early reports was a goodly number of proceedings in that 
branch of jurisprudence. The effect of this was to give 
the attorneys and counsellors of that day a thorough 
training in that direction, plainly apparent in the years of 
Mr. Evans' life through which I enjoyed his acquaintance. 
The principles of equity were especially adapted to his 
intellectual genius and tastes, and in his earlier life he 
must have given close attention to the study of its prac- 
tice and of its technical side, so far as it has a technical 
side. In short, as an equity lawyer, it can be well said 
of him, that while his mind easily mastered technicalities, 
he was not fond of them, and that when dealing with the 
great principles and philosophical rules peitaining to this 
branch of jurisprudence, it will appear to no one invidf- 
ions to say that he was without a superior in the State. 
I have seen courts listen to his arguments in chancery 
causes with the air of pupils rather than of judges. He 
had not pursued the civil law to the extent that he could 
be called a civilian ; and in view of the abstraction from 
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his professional labors caased by his public life, it would 
be a vain thing to say that he was a great lawyer in the 
sense that Judge Curtis was such, or Judge Story, or even 
to assume that with exclusive attention he could have be- 
come the peer of either of them in that department. By 
reason of the roundness of his character, which I have 
already spoken of, I am unable to determine how far he 
had mastered the common law. It is sufficient to say that 
through his natural abilities, supported by his diligent 
labors, to which I have already referred, there was no oc- 
casion on which he failed to exhibit, or else to easily ac- 
quire the knowledge of the legal principles and technicalities 
necessary for the purpose at hand. He was in one sense 
careless of his fame, and, as reported by a gentleman 
from the eastern part of the State who knew him well, 
and whose word cannot be questioned, he would never 
prepare or revise a speech for the press, nor look at proof 
sheets. So it happens that specimens of his juridical ad- 
dresses are difficult to obtain. I have but one extract, 
which I will soon read to you. In lieu thereof I intro- 
duce without hesitation brief citations from public ad- 
dresses, all relating to the same topic ; because, as I have 
already said, to him all audiences were of such equal im- 
portance and his style of such uniform clearness, simplic- 
ity and force, that I am sure specimens on one occasion 
will convey the correct impression of his efforts at others. 
All relate to his devotion to the Federal union. None of 
them are among those usually chosen for this purpose, as 
the most famous were his great speeches on the tariff, his 
pathetic and impromptu address on the death of Honora- 
ble Timothy J. Carter, member of Congress, residing at 
Paris in this State, not of his own party, and the reply 
to John Quincy Adftms in defence of Webster. In reply 
to Senator McDuffie of South Carolina, Mr. Evans said : 
^^ Mr. President, the honorable Senator in his estimate 
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of the advantages to be gained by the South from a sep- 
arate confederacy, makes no account of national strength 
and national renown. He forgets that ordeal of fire 
through which we passed in the establishment of our in- 
dependence, and through which we could never have gone 
if we had not been united. The glorious past he leaves 
out of view altogether, while his ardent imagination revels 
in the brighter visions of the future. Let the separation 
of which he speaks take place, and that day on whose 
annual return ten thousand times ten thousand American 
hearts beat higher and quicker, that day which first beheld 
us an independent nation, is to be blotted from the calen- 
dar. For the South, at least, it can bring no joyous rec- 
ollections, no patriotic, heart-stirring emotions. The 
achievements of our ancestors are all to be forgotten. Cam- 
den and Kinor's Mountain may indeed remain within the 
limits of the new confederacy, but none of the renown and 
the glory which attach to them will belong to it. All of 
gallantry and prowess and noble-bearing which were then 
displayed, all of high renown, ever-enduring fame, honor, 
glory, there acquired, belonged, and ever will belong in 
all history to United^ United, United America. It can 
never be divided, God grant that it may never be oblit- 
erated and forgotten. No account is to be taken of the 
glorious spectacle which we have presented to the world, 
in the solution of the great problem of the capacity of 
mankind for self-government, no account of the great ad- 
vance which has taken place in government, and the prog- 
ress of free institutions all over the world, for our ex- 
ample. 

"The various events of our unparalled Revolution, the 
renown achieved in that momentous struggle, the venera- 
tion for the great and good ; the patrfots whose fame is 
our country's inheritance ; the sacred bequest of liberty, 
unity, strength, purchased with so much blood, and so 
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much treasure, are all, all to be abandoned, all sacrificed, 
if, in the providence of God, so deplorable an event should 
occur, as that which the Senator, for the purpose of illus- 
tration, has supposed. But no, sir, none of these things 
will happen. I have no belief that the honorable Senator 
himself contemplates or desires such a calamity. I have 
no belief that his honored State entertains the slightest 
wish, the faintest hope, for a separation of our Union. I 
am sure I should do him, and it, great injustice to attrib- 
ute such a purpose to either. No man is reckless enough 
to covet the fame, the eternity of infamy, which must 
await him who shall bring upon this happy land the deso- 
lation and war which such an event must produce. The 
adventurous youth who undertook for a single day to 
guide the chariot of the sun, paid for his temerity with 
the forfeit of his life. Happy will it be for him who, 
impelled by a mad ambition, shall kindle up our system 
in universal conflagration, to escape with so light a penal- 
ty. He will live, live in the reproaches and execrations 
of mankind, in all time. He will live in history, not on 
the page where are inscribed the names of the benefact- 
ors of our race, not with the good, the wise, the great; 
but with the enemies of the liberties and happiness of 
mankind, with the oppressors of their race, with the 
scourges whom God has permitted to desolate nations, and 
to quench human happiness in tears and blood." 
In 1860 he said, on the same topic, as follows : 
'••I implore you to consider well the great perils in 
which we are placed, to think each for himself, and I do 
hope this whole community may wake up to the dangers 
that stare us in the face ; for be assured, if this state of 
things continues, the disruption of this Union cannot 
be avoided ; and if this great temple of human liberty 
must fall, it will fall forever ! No hand of man can restore 
it again ! Beam and architrave, column and dome, lofty 
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and grand as they are, will fall together, burying beneath 
their broken fragments the hopes of liberty for all time. 
Its rains, in silent grandeur may endure |or ages ! but 
only as monuments of the wisdom and valor of our fathers 
who framed it, and of the imbecility of a generation 
unworthy to sustain it." 

And later still, in a public speech he declared ^^that in 
the heat and smoke of the battle, it became his first duty 
to survey the field, and when his eye caught the common 
flag of the whole country, his place was by that flag, no 
matter who bore it or what the name of the party that 
rallied around it." 

Our Judge Virgin, now so much lamented, was fond of 
reciting an incident which he, himself, observed in the 
Supreme Court in bench. That court had decided that 
the word " heirs" in a certain statute in this State includ- 
ed the widower. The same estate came again in another 
form before the Supreme Court after the first decision, 
and I believe even after it had been published in the ofiS- 
cial reports of the State. Mr. Evans desired to re-argue 
the question, but objection was taken by the opposing coun- 
sel on the ground that the prior decision was by a unanimous 
court, and the tribunal ought not to be re-taxed with 
listening under the circumstances. As Judge Virgin said, 
Mr. Evans arose, seemed to grow in stature, while the 
tremor ran through his limbs which was frequent when he 
was especially in earnest, and said : ^'May it please your 
Honors ! The gentleman on the other side objects to my 
speaking ! Why, your Honors, even the judges down 
there," (pointing beneath his feet) ••' hear before they con- 
demn !" He obtained his hearing and secured a reversal ; 
although the reversal, while noted in a subsequent case, 
was never reported, and the earlier decision has been 
several times cited in other States as representing the law 
of Maine. 



ADDRESS OF JUDGE PUTNAM. 77 

By reason of the peculiarities, or rather lack of peculiar- 
ities, which I have already described, Mr. Evans' power 
was not apparent to the casual observer. A former friend 
of mine, a distinguished lawyer of Cincinnati, told me 
that when he was a young man, Mr. Evans was trying an 
important jury cause at Chicago. The gentleman opposed 
to him was also a young man, in whose success my friend, 
and others of like age, took great interest. He therefore 
made occasional visits to the court for the purpose 
of watching the progress of the cause and of his friend 
therein. To the earliest inquiries his friend said he was 
getting on without difficulty, as on the other side there 
was an old gentleman from Maine who was very quiet and 
gave him but little trouble ; but near the close of the trial, 
on further visiting the court room, he found Mr. Evans 
addressing the jury, and again asked his young friend the 
same question as before. His reply was : "This old gen- 
tleman from Maine has skinned me, and now has my hide 
hung up and is pounding it." The case was an important 
one, and Mr. Evans won his verdict. 

The only specimen which I have found reported with 
apparent correctness of any of his juridical argu- 
ments, was in Coolidge's case, tried in 1848. Except- 
ing these few lines, the whole of the trial was but imper- 
fectly set out. This case, as many of you will remem- 
ber, was tried at Augusta amid scenes of great popular 
excitement, and Mr. Evans was compelled to breast, also, 
great popular prejudice. It was for Maine what the trial 
of Professor Webster was for Massachusetts, with the 
differences that Coolidge was a young, successful and 
popular physician, with a large and extensive practice for 
80 young a man. He committed the murder for a small 
amount of money, and attempted to conceal it, all in the 
most bungling manner ; so that under no circumstances 
was there apparently any reasonable hope of a successful 
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defence. To add to this, the court was adjourned from 
the court-house to the most commodious meeting*house in 
the town, where a large audience thronged the main floor 
and the galleries. Considering the conservative character 
and great experience of the judges who presided at this 
trial, the apparent conversion of it in this way into a pub- 
lic spectacle was not easily comprehensible. Whether Mr. 
Evans consented or not, does not appear ; but if he did con- 
sent, the mistake in exposing the jury to the enlarged 
atmosphere of a numerous and hostile audience, he attempt- 
ed unsuccessfully to parry in the following closing words: 

''I reluctantly leave this subject, fearing, trembling, 
that I have but too feebly discharged my duty. Enough 
rests on me, but more on you, gentlemen. We are not in an 
ordinary court of justice. We are in a temple dedicated 
to the Most High God, where prayer and supplication are 
wont to be offered up to high heaven. The solemnity of 
the place and occasion should impress on your minds the 
importance of the matter which you are selected from 
among your fellow men to adjudge. When your verdict 
shall have been rendered, this vast assemblage will dis- 
solve to be called together no more on earth, but will 
again assemble, and on that great day foreseen by the 
exile of Patmos, who in the record of his vision said : ' I 
saw the dead, both small and great stand before God. I 
saw the books opened and the dead, both small and great 
were adjudged out of the books.' When that day shall 
arrive, gentleman, may you stand before the great tribu- 
nal unspotted from the blood of your fellow man." 

His defence of Holmes in 1858, the master of a ship, 
charged with the most brutal murder of a seaman on the 
ocean, is not yet forgotten. Mr. Evans again attempted 
to breast a storm of almost universal popular indignation 
without success. It was something of a weakness in him 
as an active practitioner, that that faith which he had 
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commoDly in people with' whom he associated, was too in- 
discriminately given to his clients. He believed thor- 
oughly that Holmes' apparent crime was the result of a 
visitation of Providence, and persisted until by long and 
hard labor he secured an executive reversal of the judg- 
ment of death. The instruments which he laid hold of 
for this purpose were his old acquaintance with President 
Buchanan, and the fact while, according to the rule in 
Massachusetts and Maine, Justice Clifford directed the 
jury that the burden of proving insanity as a defence was 
on the person charged with the crime, Buchanan and his 
distinguished attorney-general had been educated in a 
different legal school. The marvel is that he could have 
persuaded the President to overrule Justice Clifford, who 
was his personal friend and appointee, and for whom 
he had the largest and most unreserved regard and 
consideration. 

In the amenities of the legal profession, Mr. Evans was 
pre-eminent. Toward anyone having the duty of dispens- 
ing justice, from the highest to the lowest, he deported 
himself with a respect born of an instinctive regard for 
the law and its observance. He deemed it his duty, and 
not merely his pleasure, to signify the arrival of the judges 
at the shire-town with all such marks of courtesv and hos- 
pitality as were appropriate and practicable. Were he 
in the vigor of life now, none would share more largely of 
thsit esprit and that fraternal regard which ought to insure 
to this Association the longest life and most satisfactory 
success. His kindness to the younger members of the 
fraternity I have already alluded to ; his patience and 
courteous deference in dealing with associates of the bar 
in consultation and elsewhere, were always the cause of 
gratification, at least to them, and I believe also to him. 
But above all he regarded it a duty to judicial tribunals 
not to go before them without all the special preparation 
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which time and the circumstaDces of the ease would 
permit. 

Bat I have detained joa already longer than I ought. 
In all literary and scientific parsaits Mr. Evans was, as I 
have already said, a diligent student to the last ; he wasted 
no time, and interested himself, during all his later years, 
in matters of that nature as though he had all of life 
before him, and was educating himself for its struggles. 
He was, however, not demonstrative, and the public prob- 
ably had an inadequate idea of the extent of his acquire* 
ments. The result was that with all his diligence, his 
exact memory, his comprehensive grasp of details, and 
his faculty of abstracting from them the essence of what 
they contained, he never failed in conversation to throw 
light upon almost every question, and to aid in explaining 
almost any remote allusion, whether of science, history, or 
foreign or domestic manners and politics. In all his social 
relations bis sensibilities were alive with kiudly play and 
good humor. His affection for his family was warm and 
keen beyond measure, while to others he was cordial and 
companionable. He was exact in the performance of all 
obligations, punctual and systematic. He was a patriot, 
and conversant with political matters as they bore on the 
interests of the country. He was a most patient man 
under the physical sufferings which, for the last of his 
life, were intense, and from which he had no guaranty of 
continued relief. While thev sometimes cast a shadow 
upon him, they never induced bitterness or complaint. 

Once in the front rank of the great leaders of the Whig 
party, idolized by its masses, selected especially to hold 
up the hand of Clay, known throughout the councils of 
the nation, he, like other distinguished men of his day, 
has gone for the most part from the memory of the country 
at large ; but I have described him as I knew him, and as 
he was known, and I trust will long be remembered, by 
the people of his native State. 
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On motion or Mr. Josiah H. Drummond, voted — 

That the thanks of the Association be extended to Judge 
Putnam for the able and interesting address of the even- 
ing, and that a copy of the same be requested for publica- 
tion with the annual proceedings. 

President Libby then took charge of the post prandial exer- 
cises. Letters of regret from many invited guests were read 
and brief speeches were made by the guests of the evening : 
Governor Henry B. Cleaves ; Hon. Nathan Webb, Judge 
of the U. S District Court; Hons. L. A. Emery, Thos. 
H. Haskell and Andrew P. Wiswell of the Supreme Judi- 
cial Court ; Hon. Henry C. Peabody, Judge of Probate for 
Cumberland County, and various members of the Asso- 
ciation. 

The following resolution was unanimously passed by a 
rising vote. 

*'The Maine State Bar Association and its guest* 
assembled at Portland, February 14, 1894, send greetings 
to Chief Justice Peters. They desire him to know that 
he, though absent, is truly with us in our affection, and our 
earnest prayer is that his life and usefulness may long be 
spared to us." ' 

At 12.30, A. M., the festivities closed and a final 
motion of adjournment was passed. 

A true record. 

Attest, 

LESLIE C. CORNISH, 

Secretary. 



AMENDED BY-LAWS, 



OF THE 



Maine State Bar 
Association. 



Article 1. Membership. 

Members of the bar in this state, shall be eligible to 
membership and shall be elected at any legal meeting, 
upon the nomination of the committee on membership. 

Article 2. Officers. 

The officers of this association shall be a president, 
three vice presidents, an executiye committee, a commit- 
tee on law reform, a committee on legal education and 
admission to the bar, a committee on legal history, a 
secretary and a treasurer. All these officers shall be 
elected by ballot at the annual meeting and shall hold 
office until others are elected and qualified in their stead. 

Other standing committees than those above specified 
may be provided by the association from time to time as 
may be found expedient. 

Article 3. President. 

The president, or in his absence, one of the vice presi- 
dents, shall preside at all meetings of the association. 
The president shall be, ex officioj a member of the execu- 
tive committee. 
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Article 4. Executive Committee. 

The executive committee shall consist of four members 
beside the president. They shall have charge of the 
affairs of the association, make arrangements for meet- 
ings, order the disbursement of the funds of the associa- 
tion, audit its accounts, and have such other powers as 
may be conferred on them by vote at any meeting of the 
association. 

Article 5. Committee on Law Reform. 

The committee on Law Reform shall consist of five 
members. It shall be the duty of this committee to con- 
sider and report to the association such amendments of 
the law as should in their opinion be adopted ; also to 
scrutinize proposed changes of the law, and, when neces- 
sary, report upon the same ; also to observe the practical 
working of the judicial system of the State and recom- 
mend by written or printed reports, from time to time, 
any changes therein which experience or observation may 
suggest. 

Article 6. Committee on Legal Education, 

The committee on legal education shall consist of one 
member from each county represented in the association. 
Its duty shall be to prepare and report a system of legal 
edacation and for examination and admission to the prac- 
tice of the profession in this State, and report from time 
to time such changes in the system of examination and 
admission as may be deemed advisable. 

• 
Article 7. Committee on Membership. 

The committee on membership shall consist of one mem- 
ber from each county represented in the association. All 
applications for membership shall be made to the member 
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from the county where the applicant resides, if any, other- 
wise to any member of the committee. Applicants shall 
be nominated for membership by the concurrence of three 
members of this committee. 

Article 8. Committee on Legal History. 

The committee on Legal History shall consist of so 
many members as the association shall, from year to year, 
appoint. 

Its duty shall be to provide for the preservation in the 
archives of the Societv, of the record of such facts relat- 
ing to the history of the profession as may be of interest, 
and of suitable writteq or printed memorials of the lives 
and characters of distinguished members of the profession. 

Article 9. Secretary. 

The secretary shall keep the records of the association, 
have charge of its archives, and discharge such other 
duties as the association may require. 

Article 10. Treasurer. 

The treasurer shall collect and receive the dues of the 
association, keep and by order of the executive committee, 
disburse its funds, and discharge such other duties as 
may pertain to his ofl3ce. Any person may fill the office 
of both Secretary and treasurer if elected thereto. A 
vacancy occurring in either of these offices may be filled 
by appointment of the executive committee. 

Article 11. Meetings. 

The annual meeting of the association shall be held on 
the second Wednesday of February, at such place in the 
city of Augusta, in the years in which the Legislature 
shall be in session and in the alternate years at such city 
in the State and at such hour as the executive committee 
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may determine. Special meetings may be called by the 
president, on application in writing of five members, ten 
days notice of which by mail shall be given to each mem- 
ber by the secretary, stating the object of the meeting 
Fifteen members shall constitute a quorum at any meeting. 

Article 12. Annual Dues. 

The annual dues shall be one dollar for each member, 
payable to the treasurer on or before the first day of June 
in each year. 

Failure to pay the annual dues for two years in succes- 
sion shall terminate the membership of the person in 
default. 

Article 13. Expulsion op Members. 

Any member may be expelled for misconduct, profes- 
sional or otherwise, by a two-thirds vote of the members 
present at any meeting after proper notice of the charges ; 
and all the interest of any member in the property of the 
association upon the termination of his membership, by 
expulsion, resignation or otherwise shall thereupon vest 
absolutely in the association. 

Article 14. Amendments. 

These by-laws may be amended only by a two-thirds 
vote of the members present at an annual meeting of the 
association. 



MEMBERS 



OF THE 



MAINE STATE BAR ASSOCIATION. 



1893-'94. 



Androscoggin County. 

D. J. Callahan, - - . 

Seth M. Carter, - - - 

Frank W. Dana, - - - 

Franklin M. Drew, - - - 

Willard F. Estey, - 
P. H. Kelleher, 

Jesse M. Libbj, - - - 

Geo. E. McCann, - 
C. B. Mitchell, 
J. W Mitchell, 

Asa P. Moore, - . - 

John A. Morrill, - - - 

Henry W. Cakes, - - - 

Albert R. Savage, - - - 

Thos. C. Spillane, - - - 
A. E. Verrill, 
Geo. C. Wing, 



Aroostook County, 

James Archibald, - - - 
J. S. Estes. 

Daniel Lewis, - - - - 

Ansel L. Lumbert, - - - 



Lewiston. 

Auburn. 

Lewiston. 

Lewiston. 

Lewiston. 

Auburn. 

Mechanic Falls. 

Auburn. 

Auburn. 

Auburn. 

Lisbon. 

Auburn. 

Auburn. 

Auburn. 

Lewiston. 

Auburn. 

Auburn. 



Houlton. 
Caribou. 
Sherman Mills. 
Houlton. 
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Aroostook County^ — concluded, 

Frederick A. Powers, - - Houlton. 
Llewellyn Powers, - - - Houlton. 



Cumberland County, 

Albert W. Bradbury, 

Wilford G. Chapman, 

Frederick V. Chase, 

Albro E. Chase, - - - 

Wm. Henry Clifford, 

C. E. Clifford, 

David H. Cole,* 

Morrill N. Drew, - - - 

Josiah H. Drummond, 

Josiah H. Drummond, Jr. 

Isaac W. Dyer, - - - 

John H. Fogg, , - - 

Eben W. Freeman, 

Clarence Hale, . - - 

Hiram Knowlton, - - - 

W. J. Knowlton, - - - 

P. J. Larrabee, - - - 

Seth L. Larrabee, - - - 

C. Thornton Libby, 

Chas. F. Libby, - - - 

Ira S. Locke, - - - - 

Jos. A. Locke, - - - 

John J. Lynch, . . - 

Chas. P. Mattocks, - - - 

Franklin C. Payson, 

Henry C. Peabody, - - - 

Barrett Potter, - - - 



Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

West Falmouth. 

Naples. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 
Portland. 
Portland. 
Portland. 
Brunswick. 



* Deceased. 
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Wm. L. Putnam, 

Geo. D. Rand, - - - 

Edw. M. Rand, - . - 

Edwin C. Reynolds, 

Geo. M. Seiders, - - - 

Almon A. Strout, - - - 

Sewall C. Strout, - - - 

Joseph W. Symonds, 

Benj. Thompson, - - - 

Edw. F. Tompson, 

Levi M. Turner, - - - 

Harry R. Virgin, . - - 

Augustus H. Walker, 

Lindley M. Webb, - - - 

Robert T. Whitehouse, 

Virgil C. Wilson, - - - 

Albert S. Woodman, 

Franklin County. 

Arthur F. Belcher, - - - 

S. Clifford Belcher, 

Joseph C. Holman, - - - 

Elmer E. Richards, 

Geo. L. Rogers, - - - 

Josiah H. Thompson, 

F. E. Timberlake, - 

Hancock County, 

Henry Boynton, - - - 
Wm. O. Buck, 

Edward S. Clark, - - - 

L. B. Deasy, - - - - 
E. Webster French, 

Geo. R. Fuller, - - . 



Portland. 
Portland. 
Portland. 
Portland. 
Portland. 
Portland. 
Portland. 
Portland. 
Portland. 
Portland. 
Portland. 
Portland. 
Bridgton. 
Portland. 
Portland. 
Portland. 
Portland. 



Farmington. 
Farmington. 
Farmington. 
Farmington. 
Farmington. 
Farmington. 
Phillips. 



Sullivan. 
Bucksport. 
Bar Harbor. 
Bar Harbor. 
S. W. Harbor. 
S. W. Harbor. 
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Hancock County, — concluded. 



L. F. Giles, - . - - 

Hannibal PI Hamlin, 

John T. Higgins, - - . 

A. W. King, .... 
John A. Peters, 2nd, 

C. A. Spofford, - - - 

B. E. Tracy, - - - - 

Kennebec County. 

Richard W. Black, - 

Orville D. Baker, - 

Geo. K. Boutelle, - - - 

James W. Bradbury, 

Simon S. Brown, - - - 

Leroy T. Carleton, - - - 

Leonard D. Carver, - - - 

Winfield S. Choate, 

Leslie C. Cornish, - - - 

W. H. Fisher, 

Eugene S. Fogg, - - - 

Herbert M. Heath, - - - 

Geo. W. Heselton, - - - 

Melvin S. Holway, - - - 

Trebv Johnson, - - - 

Samuel W. Lane, - - - 

Thos. Leigh, Jr. - - - 

Joseph H. Man ley, - - - 

Forrest J. Martin, - - - 

Geo. S. Paine, - - - 

Arthur L. Perry, - - - 

Warren C. Philbrook, 

Albert M. Spear, . - - 

Frank L. Staples, - - - 



Ellsworth. 
Ellsworth. 
Bar Harbor. 
Ellsworth. 
Ellsworth. 
Deer Isle. 
Winter Harbor 



Augusta. 

Augusta. 

Waterville. 

Augusta. 

Waterville. 

Winthrop. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augu&ta. 

Gardiner. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augu'sta. 

Clinton. 

Winslow. 

Gardiner. 

Waterville, 

Waterville. 

Gardiner. 

Augusta. 
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Kemiebec County^' 

Frank E. Southard, 
Asbury C. Stilphen, 
Orrin A. Tuell, 
Henry S. Webster, - '- 



concluded. 

Augusta. 
Gardiner. 
Augusta 
Gardiner. 



Knox County. 
Alex. A. Beaton, - - - 
Hiram Bliss, Jr. - 
Wm. H. Fogler, - - *- 
Edw. K. Gould, 
G. M. Hicks, 
Arthur S. Littlefield, 
Chas. E. Littlefield, 
J. H. Montgomery, 
Joseph E. Moore, - - - 
David N. Mortland, 
Reuel Robinson, - - - 



Rockland. 

Washington, 

Rockland. 

Rockland. 

Rockland. 

Rockland. 

Rockland. 

Camden. 

Thomaston. 

Rockland. 

Camden. 



Lincoln County. 

Ozro D. Castner, - - - 

Everett Farrington, 

Chas. H. Fisher, - - - 

Wm. H. Hilton, 

Geo. B. Sawyer, - - - 



Waldoboro. 
Waldoboro. 
Boothbay Harbor. 
Damariscotta. 
Wiscasset. 



Oxford County. 



Seth W. Fife, 
A. E. Herrick, 



Alfred S. Kimball, 
Chas. A. Mendall, - 
Geo. A. Wilson, 



Fryeburg. 

Bethel. 

Norway. 

Norway. 

Canton. 

So. Paris. 
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Penobscot County, 



B. C. AdditOD, 


Bangor. 


Frederick H. Appleton, - 


Bangor. 


Chas. A. Bailey, - - • . 


Bangor. 


Chas. H. Bartlett, - 


Bangor. 


James H. Burgess, . - - 


Bangor. 


Hagh R. Cbaplin, - - - 


Bangor. 


W. C. Clark, ... - 


Lincoln. 


Josiah Crosby, ... 


Dexter. 


J. Willis Crosby, - 


Dexter. 


Joseph F. Gould, - - - 


Oldtown. 


Henry P. Haynes, - - - 


E. Corinth. 


Jasper Hutchings, - - - 


Bangor. 


John R. Mason, - - . 


Bangor. 


Henry L. Mitchell, - - - 


Bangor. 


T. H. B. Pierce, 


Dexter. 


W. U. Powell, 


Old Town. 


Erastus C. Ryder, - - - 


Springfield. 


Geo. T. Sewall, 


Old Town. 


Bertram L. Smith, - - - 


Patten. 


Reuel Smith, - - - - 


Bangor. 


J. D. Warren, - - - 


Bangor. 


Peregrine White, 


Bangor. 


F. J. Whiting, 


Old Town. 


Franklin A. Wilson, 


Bangor. 


Chas. F. Woodard, - - - 


Bangor. 


Piscataquia County. 


1 

> 


Henry Hudson, - - - 


Guilford. 


M. W. Mcintosh, - 


Brownville. 


Willis E. Parsons, - - - 


P'oxcroft. 


A. M. Robinson, - - - 


Dover. 


John F. Sprague, - - - 


Monson. 
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Sagadahoc County, 

Wm. T. Hall, - - - Richmond. 

Geo. E. Hughes, - - - Bath. 

Chas. D. Newell, - - - Richmond. 

John Scott, - - - - Bath. 

Franklin P. Sprague, - - Bath. 



Somerset County. 




Turner Buswell, 


- 


Solon. 


Geo. H. Chapman, - 


- . 


Fairfield. 


Edward P. Coffin, - 


- 


Skowhegan. 


Abel Davis, 


- 


Pittsfield. 


Forrest Goodwin, 


9m « 


Skowhegan. 


Geo. N. Gower, 


- 


Skowhegan. 


John W. Manson, - 


- 


Pittsfield. 


Augustine Simmons, 


tm M 


No. Anson. 


C. 0. Small, - 


- 


Madison. 


David E. Thompson, 


•- 


Hartland. 


L. L. Walton, 


w •■ 


Skowhegan. 


Waldo 


County. 




Fred W. Brown, 


- 


Belfast. 


R. F. Dunton, 


- 


Belfast. 


Geo. E. Johnson, 


- 


Belfast. 


Wm. P. Thompson, 


- 


Belfast. 


Joseph Williamson, 


. 


Belfast. 



Washington County, 

Chas. B. Don worth, - - Machias. 

Lemuel G. Downes, - - Calais. 

H. H. Gray, - - - - Millbridge. 
Samuel D. Leavitt, - - Eastport. 

I. G. McLarren, - - - Eastport. 
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Washington Co 


mnt 


y,—ci 


included. 


BeDJamin B. Murray, 


- 


- 


Pembroke. 


Chas. Peabody, 


- 


- 


Millbridge. 


B. Rogers, 


- 


- 


Pembroke. 


Edgar Whidden, 


- 


- 


Calais. 


York 


County. 




K. C. Ambrose, 


^ 


- 


W. Buxton 


Horace H. Burbank, 


- 


- 


Saeo. 


S. M. Came, - 


. 


- 


Alfred. 


John B. Donovan, - 


- 


- 


Alfred. 


Geo. A. Emery, 


- 


- 


Saco. 


Hampden Fairfield, - 


- 


- 


Saco. 


F. W. Guptill, 


• 


• 


Saco. 


Frank M. Higgins, - 


- 


■■ 


Limerick. 


W. P. Perkins, 


- 


- 


Cornish. 


Chas. H. Prescott, - 


- 


- 


Biddeford. 


Moses A. S afford, - 


• 


- 


Kittery. 


Chas. E. Weld, 


- 


. 


W. Buxton 
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Office of SECRETARY of 

MAINE STATE BAR ASSOCIATION. 



Augusta, Fxbruart 5, 1895. 



DEAB SIR : 

The annnal meeting of the MAINE STATE BAB ASSOCI- 
ATION will be held at the Senate Chamber, Augusta, Maine, 
on Friday, February 15, 1895, at 4.80 o'clock p. m. 

The order of business will be as follows : 

1. Bkpobts of Sbcrbtary and Trbasurbb, 

9. Repobts of CoBmrrTBBS. 

8. ELBCTION of OFf^pBJBS^ . *••/'. 

The meeting *^UoonelDde :^ith i^ dinner ct Hotel NorCh at a 
o'cloclcp. M. 

Please notify the Secretary at once by enclosed postal card* 
whether you will be present at the dinner. This is necessary in 
order to complete arrangements. A ftill attendance is desired. 

Per order of Executive Committee. 

LESLIE C. CORNISH, 

Secretary. 
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Maine State Bar Association 



FOURTH ANNUAL MEETING. 



SENATE CHAMBER, 
Augusta, Mains, Febniary 15, 1895. 

In 'accordance with the call for the annual meeting, 
the Mainb Statb Bar Association met in the Senate 
Chamber at the Capitol on Friday, Febraary JL5th, M95, 
at 4^0 p. M., and was called to order by President 

LiBBT* 

The records of the last annual meeUng being in print, 
their reading at this time was dispensed with. 
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The fpHowiog Report of the TreaBarer was presented 
and accepted : 

TREASURER'S REPORT. 



Augusta, Maine, February 14, 1895. 

Leslie C. Cornish, Treasurer, in account with Maine 
State Bar Association, for year 1894-'95. 

Dr. 

To cash on hand from preceding year, $123.20 

" *' received from dues, 1893-'94, 9.00 

" *' received from dues, 1894-'95, 177.00 

'^ *^ received from advance dues, 4.00 



Total, $313.20 



Cr. 



1894. 

Feb. 28. By cash paid.Reuel Small, Stenogra- 
pher, $ 6.00 

Apr. 16. By cash paid express, 1.10 

By cash paid wrappers, postal cards 

and postage, 33.50 

1895. 

Jan. 7. By cash paid C. E. Nash, printing, 105.54 

Jan. 7. Salary of Secretary and Treasurer, 100.00 

Feb. 14. Bv cash on hand to balance, 67.06 



Total, $313.20 
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Prvsidsnt Libbt: The next basiness in order is 'the 
reports of committees. The chair is not informed of any 
special reports that were intended to be presented at this 
meeting, bat will be happy to hear from any of the 
nnmerous committees, including the Committee on Law 
Reform, Committee on Legal Education, Committee on 
Membership, Committee on Legal History, that may be 
ready to report. If there are no reports to be made we 
will pass to the next basiness in order. Tlie Chair ob« 
serves that there is mentioned an address by the Presi- 
dent. I thought it was only fair to the association that 
they should not be burdened by an address from the 
President this year. You remember that last year I did 
take occasion to present a subject to the association, and 
I have tried in various directions to have an address pre- 
sented at this time. But I found that the gentlemen to 
whom I applied were so tied up by their professional en- 
gagements that it was impossible to make satisfactory 
arrangements. I regret the deficiency in the literary ex- 
ercises of this annual meeting. 

Is there any other matter of general business that any 
member would like to bring before the association for 
action at this time? 

Mr. L. T. Cablbton : Mr. President, if it is in order 
I have a resolution I desire to offer. 

Resolved : That this association earnestly recommends 
and urges the passage by the legislature of the proposed 
resolve in favor of the Maine State Library for the pur- 
chase of law books to complete the sets of American 
Laws, Statutes, Digests and Law Reports, and of the 
English Law Reports. 
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Mb. O. D. Bakkb : Does that include equity? 

President Libbt : It is a very fall list of the defi- 
ciencies of the State library on the law side. I mean by 

the law side, the legal side. 

« 

Secretabt Cobnish : I copied this resolution from the 
resolve itself, now pending before the legislature. 

Mb. Bakeb : It would not be understood as express- 
ing the sense of the association to distinguish between 
the purchase of law and equity books? 

President Libbt : Not at all. 

Mb. Bakeb : From my experience I have found the 
law library here more lacking perhaps on the equity side 
than on the law, although I think that deficiency has been 
partly supplied by the librarian at suggestion of members 
of the bar. 

The President: The librarian has made a detailed 
list which I have looked over in a general way, and it 
seemed to me that nearly everything he had on it ought 
to be included in the State library. There ought to be at 
least one library in the State complete in these several 
lines. 

Mb. Baker: That detailed list embraced equity as 
well as law? 

The President : That is my recollection of it. 

The resolution then received a unanimous passage. 
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Mb. L. T. CABLROir : I don't know that what I am 
going to saggeat is necessary, bat I mention it more as a 
matter of information than anything else. I see in some 
of the reports published in the newspapers that there is a 

• 

proposition which I understand is to repeal the law which 
was passed to prevent the presiding justice sitting in re- 
view on his own rulings. If that is the effect of the pro- 
posed law I should hope the association might take some 
action in relation to it« because members present will 
remember that that law was one that we all agreed upon. 

Pbesidext Libbt : The Chair would say that the gen- 
tleman is correct. Such a bill has been introduced, and 
although the president and the secretary of this associa- 
tion have this afternoon appeared before the Committee 
on Legal Affairs to lay before it the attitude of the asso- 
ciation which led to the enactment of the present law, and 
to protest against any change which would allow a judge 
to sit in review of his own rulings, yet the Chair thinks 
it woold be wise to have a renewed expression of the sen- 
timent of our members on that subject, if there is any 
danger of the proposed repeal being enacted by thi^ legis- 
lature. Does the gentleman make any motion upon the 
subject? 

Mr. Cablbton : In order to bring the matter before 
the association I move that the President and Secretary 
be instructed to protest, in behalf of the association, 
against the repeal of that law. 

Mb. Bakbb : I second the motion. 
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Mr. W. 8. Choate : Does the^ law as passed take 
away the right to sit in review of cases on motion for a 
new trial ? I think there has been some question as to 
whether it takes awaj that right, where no ruling is pend- 
ing, or only the right to sit in review of their own rulings. 

President Libuy : I think the act reads in a way that 
would be susceptible of being construed to deprive a 
judge of the right to sit on a motion for new trial where 
there are no exceptions to the rulings of the judge. I 
will read the section. It is sec. 11 of chap. 217 of the 
Public Laws of 1893 : "No justice of the supreme judi- 
cial court shall sit in the law court upon the hearing of 
any cause tried before him, or in which any of his rulings 
are the subject of review, nor take any pait in the decis- 
ion thereof." This act, I think, was taken from an act 
of a neighboring state, I don't remember at this time 
which one ; but I can see that the first clause might pre- 
vent a judge sitting' on a motion for a new trial where no 
i*ulings of his werls in review on exception . 

Mr. Choate : I was asking whether the new law pro- 
posed simply repealed or modified the old. 

President Liubt: I think the new law as proposed 
is practically a repeal. That is my understanding of it. 
I know I stated to the committee that if the object was 
simply to permit a judge to sit on a motion for a new 
trial where none of his rulings were brought in review^ 
that could be brought about simply by leaving out the 
word "or" from the section, so that it should read : "No 
justice shall sit in a law court upon the hearing of any 
cause tried before him in which any of his rulings are the 
subject of review." I like it well enough as it is. 
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Mr. Carlkton : I am free to say that to roe it seems 
all right as it is. 

President Libby : At the sam? time, the object of it 
wa9 not to meet a case snch as has been mentioned. 

Mr. Bakbr: It might be more debatable as to that 
point. 

President Libuy : I understand that the motion how- 
ever would not touch that. It is that the President and 
Secretary be requested, to appear before tlie Legal Affairs 
Committee to protest in behalf of the association against 
any repeal of the law prohibiting a justice to sit in review 
of his own rulings. That was your motion, was it not? 

Mr. Carlbtok : Yes. 

President: And I think that does not touch this 
matter. 

The motion was then put and carried unanimously. 

Mr. F. a. Wilson: At the last meeting a resolution 
was offered by brother A. A. Stkout of the following 
tenor: ^^ Resolved, that the State Bar Association of 
Maine respectfully urge upon the legislature the propriety 
of providing for the appointment of a commission to 
inquire into the necessity and expediency of legislation to 
aid in the establishment of uniformity of legislation, 
relating to forms and registration, establishment of wills, 
probate procedure and other like matters, so far as the 
same shall be found advisable aud consistent." The 
chair appointed as a committee of three, Messrs. A. A. 
Stuoct, F. a. Wilson and W. C. Philbrook. Naturally 
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the two last named members of the committee have waited 
until brother Strout, who had had saflScieot interest to 
bring the matter before this association, should call U9 
together for consultation. Brother Strout has now gone 
abroad for his health, and for some time before he went 
awaj he had been in infirm health and pressed with his 
professional business, so it was impossible for him to 
have a session of the committee, and therefore there is no 
report to be made at this time. I now call the matter up 
and would make the suggestion that either the same com- 
mittee be continued or a committee differently constituted 
appointed in order that the subject should receive the 
attention that it certainly deserves. I think there is no 
member of the bar that does not feel the importance of 
something being done to bring about uniformity on the 
subjects mentioned in this resolve. I haVe no motion to 
submit, but bring the matter up in order , to get at the 
feeling of the members of this association. I do not 
know how long Mr. Strout intends to be absent, but 
perhaps, Mr. Pi*esident, you might know in regard to 
that. 

President Liuby : As soon as I learned from brother 
Strout that he was likely to be absent during this session 
of the legislature I wrote to brother Philbrook calling his 
attention to the matter, and when I was here early in the 
session I* found the old resolve that had not been acted 
upon favorably by tlie last legislature and put it in shape 
to be introduced and referred to the judiciary committee. 
That resolve is now pending before that committee. If 
the members have in mind the explanations that were 
offered at the last meeting of tbis body, found on pages 
56-57 of the proceedings of their annual meeting, they 
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will 866 that the matter was not oontidered upon its 
merits, and I think if it were properly presented to the 
judiciary committee that Maine would be represented in 
a convention of commissioners of the different states 
whenever such a convention is called. In the report 
made at the last meeting of the American Bar Association 
I find that fourteen states, if I remember correctly the 
number, have acted favorably on this matter. They have 
provided for the appointment of commissioners to meet 
with commissioners of other states when tbey are called 
together by the commissioners from the state of New 
York. And I would suggest that this committee be en- 
larged at the present meeting so that the matter will surely 
receive attention from the judiciary committee. I know 
that brother Wilson is not often at Augusta, and I think 
if it should be enlarged by the appointment of some mem- 
bers who sire likelv to be here and who would make 
it a point to go l)efore the judiciary committee, the matter 
would receive favorable attention. It is not a commis- 
sion receiving pay for its services, but provision is made 
for only its necessary expenses in case it is called upon 
to act. And the Chair is ready to receive any motion 
bearing upon that matter. 

Mb. Wilson : Do I understand that the resolution is 
now before the legislature? 

President Libbt : Now pending before the judiciary 
committee. 

Mr. Wilson: Would the purpose not be effected if 
two lawyers who reside in Augusta and one non-resident 
of the city here temporarily, say a member of one or the 
other branch of the legislature, should be a committee to 
follow this matter up? 
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President Libbt : I think any enlargement of the com- 
mittee which would ensure the giving of proper attention 
to the matter would be sufficient. I think if the commit- 
tee is enlarged, in view of the absence of some of its 
members, that we should be able to get action upon the 
matter. 

The motion was then put, to add the names of Messrs. 
Baker, Carlbton and Cornish to the committee appointed 
by the association at the last meeting to urge upon the 
legislature the passage of the resolve for the appointment 
of a commission on uniformity of legislation in probate 
matters, and was carried unanimously. 

Mr. O. D. Baker : If there is no special matter to 
engage the attention of the association for an instant, I 
would like to bring to its notice a matter which to my 
mind has seemed for a good many 3'ears to be one of the 
most serious evils in connection with the trial of cases 
before the court sitting as a law court, and has in some 
cases amounted perhaps to almost a denial of justice to 
certain parties litigant. And that matter is, Mr. Presi- 
dent a,nd gentlemen, the question of the manner in which 
stenographers' reports of evidence are presented, and 
printed. We all know from our practical experience and 
observation that where a case is tried at any considerable 
length the testimony accumulates very rapidly and attains 
great bulk, and we also know that a large part of it is 
unwieldy matter that has very little, and some of it prac- 
tically not any, bearing on the precise point at issue. Of 
course it must be taken down verbatim, but if written out 
in the form of question and answer and then printed in 
the same form, it makes a mass of testimony, and the 
expense both for the stenographer's and the printer's bill 
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In manj cases is enormoas, and so enormous that in some 
instances 1 have personally known of people who have 
been thereby prevented from taking what might be a Just 
cause to the law court when perhaps they were almost sure 
of prevailing ultimately. I have known of cases where 
ithas costf for instance, a thousand dollars merely to 
hav6 written out and printed the evidence at the trial. 
Now, to my mind this is a great hardship, and perhaps I 
might say the most serious hardship upon clients in con- 
nection with cases going to the law court. I have known 
many cases where the printer's and the stenographer's 
bills would far exceed the total of all counsel fees in the 
case from beginning to end, sometimes several times what 
any counsel would think of charging for a particular case. 
And clients naturally say, well, we cannot raise this 
money ; we cannot afford to carry the case forward. I 
think a great deal of this expense could be saved by some 
proper arrangement, in the first place with reference to 
the manner of writing out the stenographer's reports. It 
seems to me that through a committee and proper consult- 
ation and deliberation, perhaps with the co-operation and 
advice of the court itself, through rules of court, or some 
legislation, if necessary, a plan could be devised by which 
the bulk of such testimony might be tremendously con- 
densed, so that a witness's name and residence and 
occupation would not cover over from one to two pnges 
of so-called printed matter, as is often the case now, and 
the evil would be obviated. I think some uniform prac- 
tice with regard to the printing would be very desirable, 
such as they have in almost every state. Of course where 
there was any question of any particular importance in 
evidence, the question and answer could be transcribed 
and printed in full. But the great bulk should be in the 
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first place reduced in fom and packed away aa nmch as 
poasiUe, and I am glad to aay I see here before me one 
stenographer who always does this when he Is not instmet- 
ed to the contrary ; hot some of them have the habit of 
doing jnst the opposite when they are not instmcted to 
the contrary. 

And I woold move, Mr. President, that tiie Committee 
on Law Reform be requested to take this subject into 
consideration, and throagh themselTes and with and by 
consultation with the conrt, if they deem it proper, devise 
some plan, if practicable, by which this expense can at least 
be lessened, and report at the next meeting of the associa- 
tion, as perhaps it would be a matter that would require 
some mature consideration. 

The motion was unanimously carried. 

FUBSiDXHT LiBBT : Thc next business in order seems to 
be the election of officers for the ensuing year, and I 
should like to renew in this connection my suggestion <rf 
the year previous, that the propriety of electing a new 
head to this association should be considered. I think 
that perhaps it might add somewhat to the vitality and 
usefulness of the association. 

Mb. Cabletoh : I move the secretary of the association 
be instructed to cast the ballot of the association for Hon. 
Charles F. Libbt for President. 

Sbcbxtabt Cobhish put this motion, which was unani- 
mously carried. 

Subsequently the Secretary reported that the ballot had 
been cast in accordance witii the vote of the association, 
and that Hok. Chables F. Libbt of Portland had been 
unanimously elected President of the Association.. 
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Frrsidbut Libbt : I can only say that I appreciate the 
compliment involved in the re-election to tliis office. At 
the same time I cannot help feeling that perhaps the 
interests of the association might be better subserved by 
a change. 

Mb. Cableton : I move tdat a committee be appointed 
by the chair to prepare a list of the remaining officers of 
the association for the ensuing year. I do not care to be 
on that cOTsmittee myself and I request the chair not to 
appoint me. 

Prbsidskt Libbt appointed as the committee, Messrs. 
F. A. Wilson, A. M. Spear and O. D. Baker. 

Mr. Joseph E. Moorb : My attention has been partic- 
ularly called to the propriety of having more uniform 
methods of examination for admissions to the Bar, in 
order that there may be perhaps no difference, or no 
material differencct in one county from what there is in 
another, so that the system shall be uniform throughout 
the state. It has been said, with how much truth I do 
not know, that those desiring admission to the bar will 
sometimes find it convenient to be examined in one county, 
or another, thinking that their examination may be easier 
in one county than another. I of course realize that 
some one of the Justices of tiie Supreme court presides at 
every examination, and that if the judges of the court 
have some method about it there may be in a certain way 
a uniformity ; but still it is left largely with the com- 
mittee of the bar in each county. I know there is now 
a formality about it. There are a certain number of 
questions written and required to be answered by the 
the candidate. Then the ora! examination is carried on 
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by the committee and the presiding judge asks anv ques- 
tions that he chooses. I bring this up more paiticularlj 
for discussion than I do because I have anything in my 
my mind as to how it can be made more uniform than it 
is at present. I would like to have the views of members 
upon it. 

President Libby : You hear the remarks submitted bv 
brother Moore bearing upon the subject of greater uni- 
formity in examinations to admission to the bar. The 
question is open for discussion. 

Mr. Moore : I do not know whether a motion would be 
required, and I should iiave to ask the Chair or the >Sec- 
retary if it would be necessary to instruct or ^request any 
committee to act upon this, and what committee it would 
be proper to send it to. 

President Libby : The Committee on Legal Education. 
Perhaps a motion requesting that committee to take this 
into consideration would be in order. 

Mr. Moore : I will make that as a motion. Perhaps 
that motion will be carried without any discussion, because 
it certainly can do no harm. 

The motion received a unanimous passage. 

Mr. Wilson from the committee to prepare a list of 
candidates for the several offices and committees of the 
association for the ensuing year reported as follows; 
which with thcPresident already elected makes the fol- 
lowing : 
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Portland. 

Augusta. 
Auburn « 
Ellsworth. 



». 



OFFICERS— 1895-6. 

President, 
Chas. F. Libbt, 

Vke-Presidents, 
Herbert M. Heath, 
Seth M. Carter, - - - 

« 

H. E. Hamlin, ". " " 

Secretary and Treasurer. 
Leslie C. Cornish, • - - Augusta. 

Executive Committee, 
Chas. F. Libbt, - - - Portland. 
Fred'k a. Powers, - - Houlton. 

Albert M. Spear, ... Gardiner. 
<?H/^s.*E; J:iiTTr.Ei»iELD, . -. - Rockland. 
F. C. Payson, - ../ . ' , .-^ Portland. 

Committee on Legal Education, 



J. W. Mitchell, 

A. L. LUMBERT, 

F. V. Chase, - 
Joseph C. Holman, - 
John B. Redman, 
W. C. Philbrook, - 
. Joseph E. Moore^ - 
O. D. Castner, 
Geo. a. Wilson, 
H. L. Mitchell, 
Henry Hudson, 
William T. Hall, - 



Auburn. 

Houlton. 

Portland. 

Farmington. 

Ellsworth. 

Waterville. 

Thomaston. 

Waldoboro. 

So. Paris. 

Bangor. 

Guilford. 

Richmond. 
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Augustine Sixmoks, 
F. W. BuowN, 
c. b. donworth, 
Frank M. Hiogins, - 



No. AnaoD. 
Belfast. 
Macbias. 
Limerick. 



CGmmUtee on Memhenhxp. 
George C. Wing, - - - Auburn. 
James Archibald, ... 



George M. Seiders, 

F. £. TiMBERLAKE, - 

J. A. Peters, Jr., - 

M. S. HOLWAY, 

E. K. Gould, 
George B. Sawyer, - 
Oscar H. Hersky, - 

F. J. W5i^^I^*G, i - 

Wn.LlV F*. l^ARSONS,' -' 

George E. Hughes, 
L. L. Walton, 
George £. Johnson, 
8. D. Leavitt, 
W. P. Perkins, 



I • ■• 



HoultOQ. 

Poitland. 

Phillips. 

Ellsworth. 

Augusta. 

Rockland. 

Wiseasset. 

Bqckfield. 

OldtDwn. 

Foxcroft. 

Bath. 

Skowbegau. 

Belfast. 

Eastport. 

Cornish. 



Committee on Law Reform. 
CiiAS. F. LiBBY, ... Portland. 



John A. Morrill, - 
F. H. Appleton, 
Leroy T. Carleton, 
William H. Fooler, 



Auburn. 
Bangor. 
Winthrop. 
Rockland. 



Committee on Legal History. 
Josiah H. Drummond, - - Portland. 
Joseph Williamson, - - Belfast. 
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J. F. SpBAOUB, ... MoDflOD. 

F. M. Drew, .... Leiriston. 
S. Ci-EFFOED Belcher, - - FariningtoD. 



Presidkmt Libbt : The Chair regrets to notice that 
the modesty of the committee acting in this matter has 
resulted in leaving off from the list of vice-presidents 
their own names. 

Mu. Wilson : We thought we saw what the wish of 
the association was and attempted to conform to it. Wc 
accept the situation. (Laughter.) 

Mr. Moore : I move that the report be accepted a8 
the list of officers seems to be very much of an improve- 
ment over the one of last year. (Laughter.) 

Prrsidemt Libbt : You have heanl the report of the 
committee, and what action will you take with it? 

Mr. F. E. Timberlake : I move that it be accepted 
and that the secretary be instructed to cast the ballot in 
behalf of the members for that list of officers. 

PRE8IDB19T LiBBT : In Order that the motion should be 
entertained it is necessary that there should be unanimous 
consent. 

No objection was raised and the motion was put and 
•carried unanimously. 

Subsequently Secretary Cornish reported that he had 
cast the ballot in accordance with his instructions and 
that all the candidates reported by the committee had 
been ooanimoosly elected. 
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President Libby : Members will perhaps remember a 
change in the by-laws by which the association may meet 
in any other city than Augnsta. Last year it met at 
Portland, it being the intention apparently that it should 
meet here every year in which the legislature may be in 
session. I call your attention to this matter as bearing 
upon the question of where the next annual meeting shall 
be held. 

Mr. Frank M. Higgins : For the sake of bringing 
the matter before the association, I move that the next 
meeting be held at Bangor. 

Mr. Wilson : I can assure yon, Mr. President and 
gentlemen, that such as we have would be freely offered, 
and we should be most happy to see a large representa- 
tion of members of the bar at Bangor I am sure conven- 
tions are very fond of coming there. Church conventions 
and Democratic conventions always like to come to Ban- 
gor, and I know of no reason why the members of the 
bar could not be entertained there as well as anvwhere 
else, and perhaps better. 

President Libbt: I understand brother Wilson^s 
remark to be in the nature of a second to the motion. 

Mr. Wilson : I wish the members, before they vote, 
to understand that they have been cordially invited. 

The motion to hold the next annual meeting in the city 
of Bangor was then put and carried unanimously. 

The association then adjourned to meet in the evening 
at 8 o'clock, at Hotel North, at which hour the annual 
dinner took place, President Libby presiding. 



AMENDED BY-LAWS. 
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Association. 
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Article 1. Mkmbership. 

Members of the bar in this State, shall be eligible to 
membership and shall be elected at any legal meeting, 
upon the nomination of the committee on membership. 

Article 2. Officers. 

The officers of this association shall be a president, 
three vice presidents, an executive committee, a commit- 
tee on law reform, a committee on legal education and 
admission to the bar, a committee on legal history, a sec- 
retary and a treasurer. All these officers shall be elected 
by ballot at the annual meeting and shall hold office until 
others are elected and qualified in their stead. 

Other standing committees than those above specified 
may be provided by the association from time to time as 
may be found expedient. 

Article 3. President. 

The president, or in his absence, one of the vice pres- 
idents, shall preside at all meetings of the association. 
The president shall be, ex officio^ a member of the execu- 
tive committee. 
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Abticle 4. Executive Committee. 

The executive committee shall coosist of four members 
beside the president. They shall have charge of the 
affairs of the association, make arrangements for meet- 
ings, order the disbarsement of the funds of the associa- 
tien, audit its accounts, and have such other powers as 
may be conferred on them by vote at any meeting of the 
asdociation. 

Article 5. Committee on Law Revobm. 

The committee on Law Reform shall consist of five 
membera. It shall be the duty of this committee to con- 
sider aud report to the association such amendments of 
the law as should in their opinion be adopted ; also to 
scrutinize proposed changes of the law, and, when neces- 
sary, report upon the same ; also to observe the practical 
working of the judicial system of the State and recommend 
by written or printed repoi*ts, from time to time, any changes 
therein which experience or observation may suggest. 

Article G. Committee on Legal Education. 

The committee on legal education shall consist of one 
member from each county represented in the association. 
Its duty shall be to prepare and re[K>rt a system of legal 
education and for examination and admission to the prac- 
tice of the profession in this State, and report from time 
to time such changes in the system of examination and 
admission as may be deemed advisable. 

Article 7. Committee on Membership. 

The committee on membership shall consist of one 
member from each county represented in the association. 
All applications for membership shall be made to the 
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member from the county where the applicant resides, if 
any, otherwise to any member of the committee. Appli- 
cants shall be nomioated for membership by the coucnr- 
rence of three members of this committee. 

Article 8. Committee ov Legal History. 

The committee on. Legal History shall consist of so 
many members as the association shall, from year to year, 
appoint. 

Its duty shall be to provide for the preservation in the 
archives of the Society, of the record of such facts relat- 
ing to the history of the profession as may be of interest, 
and of saitable written or printed memorials of the lives 
iind characters of distinguished members of the profession. 

Article 9. Secretary. 

The secretary shall keep the records of the association, 
have charge of its archives, and discharge such other 
duties as the association may require. 

Article 10. Treasurer. 

The treasurer shall collect and receive the does of the 
association, keep and by order of the executive committee, 
disburse its funds, and discharge such other duties as 
may pertain to his office. Any person may fill the office 
of both secretary and treasurer if elected thereto. A 
vacancy occurring in either of these offices may be filled 
by appointment of the executive committee. 

Article 11. Meetings. 

The annual meeting of the association shall be held on 
the second Wednesday of February, at such place in the 
city of Augusta, in the years in which the legislature shall 
be in session and in the alternate years at such city in 
the State and at such hour as the executive committed 
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may determine. Special meetings may be called by the 
president, on application in writing of five members, ten 
days notice of which by mail shall be given to each mem- 
ber by the secretary, stating the object of the meeting. 
Fifteen members shall constitute a quorum at any meeting. 

Abticlb 12. Annual Dues. 

The annual does shall be one dollar for each member^ 
payable to the treasurer on or before the first day of June 
in each year. 

Failure to pay the annual dues for two years in succes- 
sion shall terminate the membership of the person ia 
default 

Article 13. Exfulsiox of Members. 

Any member may be expelled for misconduct, profes- 
sional or otherwise, by a two-thirds vote of. the members 
present at any meeting after proper notice of the chargea; 
and all the interest of any member. in the property of the 
association upon the termination of his membership, by 
expulsion, resignation or otherwise, shall thereupon vest 
absolutely in the association. 

Abticle 14. Amendments. 

These by-laws may be amended only by a two-thirds 
vote of the members present at an annual meeting of the 
association. 



MEMBERS 



OF THE 
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1894-*95. 



Androscoggin County. 
W. W. Bolster, - - - Auburn. 



D. J. Callahan, ... 

Seth M. Caiter, ... 

Frank W. Dana, ... 

Franklin M. Drew, - - - 

Willard F. Estey, - - 

Natban W. Harris, • - - 
P. H. Kelleher, 

Jesse' S^. Libby, ... 

Geo. E. MoCann, ... 

J. W. Mitchell, - - 

Asa P. Moore, ... 

John A. Morrill, ... 

Frank L. Noble, - - • 

Henry W. Oakes, ... 

Albert R. Savaf2:e, - - . 

Tlios. C. Spillane, - . - 

A. E. Vorrill, - - - 

Wallace H. White, - - 

Geo. C. Wing, - - - 

ArooHtook County, 

James Archibald, ... 

Charles F. Daggett, - 

J. 8. Estes, ... 



Lewiston. 

Auburn. 

Lewiston. 

Lewiston. 

Lewiston. 

Auburn. 

Anburn. 

Mechanic Falls 

Anburn. 

Auburn. 

Lisbon. 

Auburn. 

Lewiston. 

Auburn. 

Auburn. 

Lewiston. 

Auburn. 

Lewiston. 

Auburn. 



Houlton. 
Presque Isle 
Caribon. 
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Ira O. Ilcraev, 
Daniel Lewis, 
AnBttl L. LuiDbcrt, • 
Fredeiick A. Powers, 
LleWellyii Powers, 
U. W. Shaw, - 
(ico. II. Siiiitli, 



Houlton. 

Sherman Mills. 

Iloulton. 

Hoaltou. 

Iloulton. 

Houlton. 

Prcsquc Isle. 



Cumberland County, 



Albert W. Bradbury, 

Wilford (i. Chapman, 

Frederick V. Chase, 

Albro K. Chase, 

Wm. lienry Clifford, 

(;. K. Cliflford, 

Morrill N. Drew, 

Josiah II. Drummond, 

Josiah II. Drummond, Jr., 

Isaac W. Dyer, 

John II. Fogg, 

Kbeii W. Freemau, 

Clarence Hale, 

Hiram Knowlton, 

W. J. Knowllon, 

P. J. Larrabee, 

Seth L. Larrabee, 

C. Thornton Libby, 

Chas. F. Libby, 

Ira 8. Jjocke, 

Jos. A. Locke, 

Wm. H. rx)onev, 

John J. Lynch, 

Chas. P. Mattocks, - 

Augustus F. Moulton, 



Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

West Falmouth. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Poitland. 

Portland. 

Portland. 

Portland* 
Portland. 
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Franklin C. Payson, 

Ilcarj C. Peabocly, 

Harrett Potter, - - - 

Wm. L. Putnam, - . - 

(leo. I). Rand, ... 

Kdw. M. Kand, ... 

Kdwin C. RcvnoldB, 

(tco. M. Scidcrst ... 

Almon A. Stront, ... 

II. W. Swascv, - - - 

JoHcph W. Syraonds, 

Renj. Thompson, - . - 

Kdw. F. Tonipcion, - - . 

I-.evi M. Turner, ... 

II. M. Verrill, 

lian7 R. Virgin, 

Atigustus H. Walker, 

LiBdle^; M. WeM), - ^ . 

Ricbard Weltb, - - - 

Robert T. Whitehouue, - 

VirgilC. WiUon, . 

Allwrt S. Woodman, 

Kdwanl Woodmnn, 

Fraiiklin County. 
Arthur F. Belcher, ... 
S. Clifford Belcher, - 
•loaeph C. Ilolmaii, ... 
Khner K. Richards, 
(yco. L. Rogcra, ... 
Joaiah II. Thompson, 
F. K. Timberlake, - 

Hancock Count}/, 

Henry Boynton, ... 
Wm. O.Buck, 



Portland. 

Portland. 

Brunswick. 

Poi'tlnnd. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Bridgton. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Farmington. 
Farmingtou. 
Farmington. 
Farmington. 
Farmington. 
Farmington. 
Phillips. 

Sullivan. 
Bucksport. 
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Edward S. Clark, 

L. B. Deasv, - - - 

O. Y. Pillows, ... - 

E. Webster French, 

Gea R. Fuller, 

L. F. Giles, - . - . 

Hannibal E. Hanalin, 

John T. HiggiDS, ... 

A.W.King, 

John A. Peters, 2nd, 

C. A. Spofford, ... 

B. E. Tracy, 

Kennebec County. 

Charles L. Andrews^ 

Richard W. Black, 

Orville D. Baker, 

Geo. K. Bootelle, . . - 

James W. Bradbury, 

Simon S. Brown, - . - 

Leroy T. Carleton, 

Leonard D. Carver, 

Winfield S. Choate, 

Leslie G. Cornish, 

W. H. Fisher, 

Eugene S. Fogg, ... 

Wra. T. Haines, . - - 

Herbert M. Heath, - - - 

Geo. W. Heselton, - - - 

Melvin S. Holway, 

Trebv Johnson, ... 

Samuel W. Lane, - - - 

ThoB. Leigh, Jr. - - - 

Joseph H. Manley, - - - 

Geo. S. Paine, ... 



Bar Harbor. 
Bar Harbor. 
Bucksport. 
S. W. Harbor. 
S. W. Harbor. 
Ellsworth. 
Ellsworth. 

Bar Harbor. 
Ellsworth. 
Ellsworth. 
Deer Isle. 

Winter Harbor. 

Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Waterville. 

Winthrop. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Gardiner. 

Augusta: 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Winslow. 
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Arthnr L. Perry, . . - 
Warren C. Philbrook, 

Albert M. Spear, ... 

Frank L. Staples, ... 

Frank PI Soathard, 

Aabury C. Stilphen, ... 

Lendall Titeomb, ... 

Orrin A. TueU,* 

Edmand F. Webb, - 

Henry S Webster, . . - 

Knox County. 

Alex A. Beaton, 

Hiram Bliss, Jr. 

Wm. H. Fogler, 

Edw. K. Gould, 

G. M. Hicks, 

Arthur 8. Littlefield, 

Cbas. E. Littlefield, 

J. H. Montgomery, 

Joseph E. Moore, 

David N. Mortland, 

True P. Pierce, ... 

Reuel Robinson, 

Lincoln County. 
Ozro D. Castner, - - - 
Everett Farrington, ... 
Chas. H. Fisher, ... 
Wm. H. Hilton, 
Geo. B. Sawyer, . - . 

Seth W. Fife, 
A. E. Herrick, 

* Deceased. 



Oxford County, 



Gardiner. 

Waterville. 

Waterville. 

Gardiner. 

Augusta. 

Augusta. 

Gardiner. 

Augusta. 

Augusta. 

Waterville. 

Gardiner. 

Rockland. 

Washington. 

Rockland. 

Rockland. 

Rockland. 

Rockland. 

Rockland. 

Camden. 

Tbomaston. 

Rockland. 

Rockland. 

Camden. 

Waldoboro. 
Waldoboro. 
Bootbbay Harbor. 
Damariscotta. 
Wiscasset. 

Fryeburg. 
Bethel. 
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Edward S. Clark, 

L. B. Deasv, - . - 

O. V. P'ellows, .... 

E. Webster French, 

Gea R. Fuller, 

L. F. Giles, .... 

Hannibal E. Hamlin, 

John T. Higgins, ... 

A.W.King, 

John A. Peters, 2nd, 

C. A. Spofford, ... 

B. E. Tracy, 

Kennebec County. 

Charles L. Andrews^ 

Richard W. Black, 

Orville D. Baker, 

Geo. K. Bootelle, ... 

James W. Bradbury, 

Simon S. Brown, . - - 

Leroy T. Carleton, 

Leonard D. Carver, 

Winfield S. Choate, 

Leslie C. Cornish, 

W. H. Fisher, 

Eugene S. Fogg, - - - 

Wra. T. Haines, . - - 

Herbert M. Heath, - - - 

Geo. W. Heselton, ... 

Melvin S. Holway, 

Trebv Johnson, ... 

Samuel W. Lane, ... 

Thos. Leigh, Jr. - - - 

Joseph H. Manley, - - - 

Geo. S. Paine, . . - 



Bar Harbor. 
Bar Harbor. 
Bucksport. 
S. W. Harbor. 
S. W. Harbor. 
Ellsworth. 
Ellsworth. 

Bar Harbor. 
Ellsworth. 
Ellsworth. 
Deer Isle. 

Winter Harbor. 

Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Waterville. 

Winthrop. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Gardiner. 

Augusta: 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Winslow. 
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Arthur L. Perry, - - . 
Warren C. Philbrook, 

Albert M. Spear, ... 

Frank L. Staples, ... 

Frank Vj, Sonthard, 

Aabary C. Stilphen, ... 

Lendall Titeomb, ... 

Orrin A. TiieU,* 

Edmund F. Webb, - 

Henry S Webster, - . - 

Knox County, 
Alex A. Beaton, ... 
Hiram Bliss, Jr. 

Wm. H. Fogler, . . - 
Edw. K. Gould, 
G. M. Hicks, ... 

Arthur 8. Littlefield, 
Chas. E. Littlefield, 
J. H, Montgomery, 
Joseph Yj. Moore, 
David N. Mortland, 
True P. Pierce. ... 

Reuel Robinson, 

Lincoln County. 
Ozro D. Castner, . - - 
Everett Farrington, - - - 
Chas. H. Fisher, ... 
Wm. H. Hilton, 
Geo. B. Sawyer, ... 

Oxford County. 

Seth W. Fife, 

A. E. Herrick, ... 

* Deceased. 



Gardiner. 

Waterville. 

Waterville. 

Gardiner. 

Augusta. 

Augusta. 

Gardiner. 

Augusta. 

Augusta. 

Waterville. 

Gardiner. 

Rockland. 

Washington. 

Rockland. 

Rockland. 

Rockland. 

Rockland. 

Rockland. 

Camden. 

Thomaston. 

Rockland. 

Rockland. 

Camden. 

Waldoboro. 
Waldoboro. 
Boothbay Harbor. 
Damariscotta. 
Wiscasset. 



Fryeburg. 
Bethel. 
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Warn 


» County. 




Fred W. Brown, 


m 


• 


Belfast. 


R. F. Dnnton, 


m 


• 


Belfast. 


Geo. E. Johnson, 


» 


• 


Belfast. 


Wm. F, Thompson, - 


• 


• 


Belfast. 


Joseph Williamson, - 


- 


- 


Belfast. 


Washmgi 


'•an 


County 


K 


Chas. B. Donwortb, 


m 


m 


Machtas. 


Lemuel G. Downes, 


- 


• 


Calais. 


H. H. Gray, - 


- 


- 


Millbridge. 


Samuel D. Leavitt, - 


- 


• 


Eastport. 


I. G. McLarren, 


m 


- 


Eastport. 


Benjamin B. Murray, 


- 


- 


Pembroke. 


Chas. Peabody, 


- 


• 


Millbddge. 


B. Rogers, 


- 


m 


Pembroke. 


Edgar Whidden, 


- 


- 


Calais. 


York 


County, 




£. C. Ambrose, 


* 


- 


W. Buxton. 


Horace H. Barbank, 


m 


m 


Saco. 


S. M. Came, 


- 


- 


Alfred. 


John B. Donovan, - 


- 


m 


Alfred. 


Geo. A. Emery, 


- 


- 


Saco. 


Hampden Fairfield, 


- 


m 


Saco. 


F. W. Guptill, 


- 


- 


Saco. 


Geo. W. Hanson, 


- 


- 


San ford. 


Frank M. Higgins, - 


- 


- 


Limerick. 


W. P. Perkins, 


m 


- 


Cornish. 


Chas. U. Prcscott, - 


- 


- 


Biddefoi-d. 


Moses A. Safford, 


- 


- 


Kitterv. 

• 


Chas. £. Weld, 


- 


- 


W. Buxton. 
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Waldo County. 

Fred W. Brown, . - - 

R. F. Dunton, - - ' 

Geo. E. Johnson, . - - 

Wm. P, Thompson, . - • 

Joseph Williamson, - - - 

Washington County. 

Chas. B. Donworth, 

Lemuel G. Downes, 

H.H.Gray, . - - - 

Samuel D. Lea vitt, - 

I. G. McLarren, . - - 

Benjamin B. Murray, 

Chas. Peabody, 

B. Rogers, - - - 

Edgar Whidden, 

York County. 

E. C. Ambrose, 
Horace H. Burbank, 

S. M. Came, . - - 

John B. Donovan, - 
Geo. A. Emery, 
Hampden Fairfield, 

F. W. Guptill, 

Geo. W. Hanson, - - 

Frank M. Higgins, - 

W. P. Perkins, - - " 

Chas. H. Prcscott, - 

Moses A. Safford, - - - 

Chas. E. Weld, 



Belfast. 
Belfast. 
Belfast. 
Belfast. 
Belfast. 



Machias. 

Calais. 

Millbridge. 

Eastport. 

Eastport. 

Pembroke. 

Millbridge. 

Pembroke. 

Calais* 



W. Buxton. 

Saco. 

Alfred. 

Alfred. 

Saco. 

Saco. 

Saco. 

San ford. 

Limerick. 

Cornish. 

Biddeford. 

Kittery. 
W. Buxton. 
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Office of SECRETARY of 

MAINE STATE BAR ASSOCIATION. 



Augusta, February 17, 1896. 



DEAR SIR: 



T^e fifth annaal meeting of the MAINE STATE BAR ASSO- 
CIATION will be held at the Court House, Bangor, Maine, 
on Wednesday, February 26, 1896, at 3.00 o'clock, p. m. 

The order of business will be as follows : 

1. Report of Secretary and Treasurer. 

2. Reports of Committees. 

3. Address by the President, 
Hon. CHAS. F. LIBBY. 
Subject: "Legal Education." 

4. Election of Officers. 

We hope to have as guests, several of the Judges in this State, 
and Hon. Moorfield Story, of Boston, President of the American 
Bar Association. 

The meeting will conclude with a dinner at the Bangor House, 
at 7.00 o'clock, p. m. 

Please notify the Secretary at once by enclosed postal card, 
whether you will be present at the dinner. This is necessary in 
order to complete arrangements. A full attendance is desired. 

Per order of the Executive Committee. 

LESLIE C. CORNISH, 

Secretary. 



t. ' !* «■ 
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Maine State Bar Association 



FIFTH ANNUAL MEETING. 



SUPREME JUDICIAL COURT ROOM. 

Bangor, Maine, February 26, 1896. 

In accordance with the call for the annual meeting, 
the Maine State Bar Association met in the Supreme 
Judicial Court Room, at Bangor, on Wednesday, Feb- 
ruary 26, 1896, at 3.30, P. M. 

The reading of the records of the last annual meeting, 
being in print, was at this time dispensed with. 
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The following Report of the Treasurer, Leslie C. Cor- 
nish, was presented and accepted : 

TREASURER'S REPORT. 



Augusta, Maine, February 25, 1896. 

Leslie C. Cornish, Treasurer, in account with the Maine 
State Bar Association for the vear 1895-96. 

Dr. 

To cash on hand from preceding year, $67.06 

'' received from dues, 1893-4, 2.00 

" received from dues, 1894-5, 15.00 

'' received from dues current year, 155.00 

" received from dues, 1896-7, 5.00 
'' received from 44 dinner tickets at S3, 132.00 



Total, $376.06 

Cr. 

By cash paid, expenses annual dinner, $184.25 
" postage stamps for the year, wrappers 

and cards, 22.55 

By cash paid F. A. Small, stenographer, 7.00 

salary of Secretary and Treasurer, 100.00 

cash paid C. E. Nash for printing, 46.34 



$360.14 
Cash on deposit, 15.92 

$376.06 
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President Libbt : The next in order is the reports of 
the committees, committee on Legal Education, and 
next on Membership. We had expected a report on 
Legal History ; Brother Drummond was to give us a 
sketch of Judge Virgin, but is unable to present it at 
this meeting. 

At the last meeting there was a special committee 
appointed to appear before the Legislature to protest 
against the repeal of the law enacted to prevent a justice 
sitting in review of his own rulings. 

Secretary Cornish : The committee attended to the 
duty assigned and the act as it now stands prevents a 
judge from sitting where his own rulings in matters of 
law are called in question. 

President Libby : Also at that meeting, a resolution 
was adopted that the Bar inquire into the expediency of 
urging legislation to establish uniformity of laws with 
other states, and to ask the appointment, by the Gov- 
ernor, of Commissioners of the State of Maine to meet 
with Commissioners of other states ; and Brother Hamlin, 
of Ellsworth, Brother Higgins, of Limerick, and myself, 
were appointed commissioners. In behalf of that board, 
I desire to report that we attended the meeting of the 
commissioners of the various states which was held at 
Detroit, Mich., in August last. We met with commis- 
sioners from twenty-seven other states and one territory. 
This was the third annual meeting of commissioners 
appointed by different states for that purpose. At first 
there were very few states that appointed commissioners, 
but each year enlarges their number ; so that now a large 
majority of the states appoint commissioners for that 
purpose. 
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The result of the deliberations of these commissioDers 
is, part of it, embodied in a printed report, a copy of 
which I have liere. 

Although Maine was represented for the first time, we 
expect to be heard at the next meeting at Saratoga, next 
August. My associates and myself thought that Maine 
ought to be willing to assume part of the expenses of the 
committee having in charge the bill for codifying the 
laws on bills and notes on the lines established in Eng- 
land, as reported on by the Lord Chancellor ; and we 
guaranteed $150, towards the $2000, the total sum guaran- 
teed for this committee. I think it is important (without 
referring to my own position on the committee) that these 
commissioners should not be changed yearly, and 1 be- 
lieve that much good is likely to follow from their 
deliberations on matters where we all recognize necessity of 
uniformity. I have no doubt that this will receive due 
consideration by the Legislature, for so many of the mem- 
bers of our Association are members of the Legislature. 

Is there any report from any other committee, not 
called for, that is ready? If not, the next business in 
order is the address which has fallen to the president to 
prepare. 
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By Honorable Charles F. Libby, President of Maine State Bar 

Association, 



LEGAL EDUCATION. 

Brethren of the Maine State Bar Association : 

No subject is engaging the attention of our profession 
at the present time more than that of legal education. 
There are signs of an aroused sentiment on the part of 
the bar to the importance of the subject, and to the fact 
that the standards which have heretofore prevailed are no 
longer adequate to meet the demands of modern life. 
That this recognition of the need of a more thorough and 
systematic preparation for the practice of law is not con- 
fined to this side of the Atlantic, is shown by the address 
of the Lord Chief Justice of England, which he delivered 
before the Council of Legal Education, in October last, 
upon this subject His frank admission that the Inns of 
Court, — '' those noblest nurseries of humanitv and liber- 
ty," in whose hands has rested for centuries the power to 
prescribe the conditions on which candidates shall be 
called to the English Bar, — have failed in their duty to 
keep pace with modern requirements, and to deal with 
the matter of legal education in the comprehensive way 
in which the interests of the profession and of the public 
require, will be a matter of surprise to many lawyers in 
America,* who have naturally assumed that the standard 
of legal education in England was higher than in this 
country. That such is not the case if the two countries 
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are to be judged by what is best in each, is apparent from 
the statements contained in this address. To be sure, 
the day has gone by when a student could eat his way to 
the English Bar, and so far as the lower branch of the 
profession is concerned, the Incorporated Law Society, 
dating from 1833, has by progressive effort, aided by 
Parliament and the English Judges, raised the standard 
of solicitors and attorneys by wise provision for thorough 
instruction in different branches of the law, and has 
guarded against the admission of incompetent candidates, 
not only by requiring a preliminary examination which 
shall test the general acquirements of the student before 
apprenticeship, but also by strict intermediate and f nal 
examinations before admission to the Bar. To-day, the 
Incorporated Law Society has practical control of the 
conditions governing the admission of solicitors, attorneys 
and proctors, to the English Bar, and the influence of 
its work upon the profession has been marked and 
salutary. In the other branch of the profession the 
progress has not been so great, owing to the conservatism 
and somewhat unprogressive sentiment of the Inns of 
Court. In 1852, after a report of a committee, which, as 
the Lord Chief Justice says, was '' a scathing condemnation 
of the then state of things," the Inns of Court established 
a system of lectures and readerships to aid students in 
traveling through the mazes of jurisprudence, but no 
substantial change was made in the conditions attending 
admission to the bar. The door opened wide and easily, 
and afforded no real guaranty of competent learning as a 
preliminary to a call. Again, in 1855, a Royal Commis- 
sion was appointed to inquire into the arrangements of 
the Inns of Court, and to provide satisfactory tests of 
fitness for admission to the bar. 
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This Commission again resulted in a condemnation of the 
existing state of things, and recommended the formation 
of a Legal University, with power of conferring degrees 
of law, and also recommended that the necessary funds for 
carrying out the scheme sho\ild be provided by the Inns 
of Court. Emphasis was placed upon the necessity for 
a preliminary examination of candidates before admission 
as students at the Inns, as well as an examination before 
admission to the bar. The Inns of Court adopted the 
recommendation as to the preliminary examination, but 
took no action towards adopting the final or test examina- 
tion, until driven so to do by resolutions of the House of 
Commons in 1872, which, under the lead of Sir Roundel 
Palmer, afterwards Lord Selborne, affirmed the necessity 
for the establishment of a law school, and for more 
thorough tests of fitness before admission to the bar. 
The result of all these movements has been the creation 
of what is called the Council of Education, who have 
established official examinations, enlarged the scheme of 
lectures which are now open to the public, and established 
rules which no longer render it possible to gain admission 
to the English Bar without at least a respectable knowledge 
of law. His Lordship, however, cites instances to show 
that it is still not very difficult to pass *'a satisfactory 
examination after a very short novitiate," and reaches 
the conclusion that something more must be done to 
advance the interests of the profession. He recommends 
the establishment by royal chai*ter, of a school of law to 
be called '* The Inns of Court School of Law," with a 
governing body of thirty members, ten to be appointed 
by the Inns of Court, ten by the Crown, one each by the 
Lord Chancellor, the Lord Chief Justice and the Master 
of the Rolls, one each by the four universities of Oxford, 
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Cambridge, London and Victoria, and three by the 
Incorporated Law Society. This arrangement would 
deprive the Inns of Court of some of their ancient 
privileges, but in the opinion of his Lordship would 
furnish security '^ against thut narrowness which in spite 
of ourselves has a tendency to creep into purely profes- 
sional associations." His suggestion, like that of the 
Royal Commission of 1855, is '' that the necessary funds 
for carrying out the scheme of education shall be provided 
by the Inns of Court," which his Lordship, in another 
place, says are ^' private unincorporate associations, and 
hold their property on no express trust, and probably on 
no enforceable implied trust." Tliese recommendations, 
coming from one of the highest judicial officers in England, 
show that the march of reform is breaking in upon the 
conservatism of the English Bar, and illustrate the 
omnipotence of Parliament in dealing with corporate 
funds without reference to the wishes of the custodians. 

The tendency of the human mind to take refuge in 
artificial subtleties and distinctions when its intellectual 
activity is restrained within narrow limits and its specula- 
tive range is low, is as well illustrated in the history of 
junsprudence as in that of scliolasticism. We shall not 
be surprised to learn that the period of greatest techni- 
cality in the practice of the common law, corresponds to 
the period when legal education was most inadequate. 

The remarks of the Lord Chief Justice upon this point 
are worthy of attention. " Chronicles agree," he says, 
'^ that the period from the sixteenth to the eighteenth 
century was marked by apathy in the Inns of Court ; that 
legal instruction and legal learning were on the whole at 
a low ebb ; and, co-incident with that apathy, and in 
part, probably, because of it, arose that system of special 
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pleading, the painful record of whose subtleties fill many 
volumes of laborious law reports. I do not wish to be 
misunderstood. In its original conception, special plead- 
ing was sound. It radically means nothing more than 
this — that the essential conditions, on which a claim was 
based, or the answer to that claim rested, should be 
clearly stated without redundancy. But that object was 
soon overlaid by a mass of technicality in which, as has 
been well said, the science of statement was made to 
appear more important than the substance of the right." 
On this side of the Atlantic, the subject of legal educa- 
tion is receiving the attention which its importance 
demands. Our legal journals are replete with essays and 
discussions on the subject. The American Bar Associa- 
tion has created a separate section called the Section of 
Legal Education, which includes among its active mem- 
bers some of the most distinguished teachers in our law 
schools. The papers which have been read before this 
section are justly entitled to attention, as embodying the 
views of those best fitted to speak upon the matter. The 
address of Judge Dillon before this section in 1894, and 
of Mr. Justice Brewer before the association at its session 
in 1895, voice the growing sentiment of the profession 
that the highest public and professional interests require 
that the standard of legal education should be advanced, 
and that not only the study of law should be placed upon a 
broader and more scientific basis, but that the preliminary 
education of students should be such as to fit them to 
undertake the study of law. The state of New York has 
already taken a step in that direction, by requiring that 
all students, before commencing the study of law, shall 
obtain from the Regents of the State University, a certi- 
ficate 'of fitness, based upon a satisfactory examination 
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in certain general studies. Many of the law schools 
now require preliminary examinations, and after the 
present year the possession of a collegiate degree will be 
necessary on the pai*t of students entering the Harvard 
Law School as candidates for the degree of L. L. B. 
Students not having sudh a degree may enter as special 
students, and on attaining a rank five per cent less than 
that required for honors, may entitle themselves to grad- 
uation. It cannot be expected that all other schools will 
follow the example of Harvard, nor is it desirable, per- 
haps, that such should be the case, under all of the pecu- 
liar conditions affecting life in our republic. But the 
time has come when we may demand that students at law 
should possess at least a good general education, covering 
the English branches and some knowledge of the Latin 
language. The tendency is to require much more, but 
the realization of a higher standard must be left to the 
advancing sentiment of the profession, which will 
undoubtedly appreciate the advantages which a liberal 
education will bring to its members in dealing with the 
complex problems of modern life. 

Tt is not to be forgotten that the character and quality 
of the education of the bar does not concern alone its 
members, but affects as well public and private interests. 
Lawyers have become too important factors in modern 
civilization to make the question of what degree of cul- 
ture and learning they possess, one of mere individual or 
class interest. The just determination of private rights, 
the protection of large corporate interests, the scope and 
character of legislation, the character of the judiciary, 
and the administration of justice itself, are bound up in 
this question. 
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How large a factor lawyers have been in the history of 
this conntry, both in shaping institutions and laws, and 
in moulding and directing public sentiment on the great 
questions which have arisen at different times in our his- 
tory, will be hardly recognized unless special attention 
has been called to the matter. The bar is indebted to 
Mr. J. H. Benton, Jr., of Boston, for some statistics 
bearing upon this question, which are published with the 
address he delivered before the Southern New Hampshire 
Bar Association, in 1894, and show to what extent the 
bar has participated in the formation of our government 
and in directing our public affairs. From the figures fur- 
nished by him, it appears that the proportion of lawyers 
to the male population in this country, has been on the 
constant increase, so that as he states, **lt is doubtless 
within bounds to say that at the present time at least one 
in every four hundred of the male population of the 
United States is a member of the legal profession." The 
influence of the bar upon the bench is so direct and posi- 
tive, that as Mr. Benton well says, ^^ It is practically 
impossible for a lawyer to become and to remain a judge 
of any important court. State or Federal, unless he com- 
mands the confidence and respect of the profession." 
The influence of the bar on the legislative departments of 
our government, has not been less direct and controlling. 
The following statistics, taken from Mr. Benton's address, 
show the number of lawyers who have been members of 
the legislatures of the New England States, and their 
proportion to the whole membership in each, for periods 
varying from twenty-four to ninety-four years. In Maine, 
since 1870, the average membership of the bar in both 
branches of the legislature has been 1 in 10 of the total 
membership, while their proportion to the male population 
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has been only I in 468 ; in Vermont, the average member- 
ship since 1850 has been 1 in 12, and the proportion to 
the population 1 in 358 ; in Rhode Island, the average has 
been 1 in 12 of the legislature since 1840, and 1 in 
677 of the population ; in Connecticut, the average mem- 
bership since 1850 has been 1 in 16, and the proportion 
to the population 1 in 550 ; in Massachusetts since 1846, 
the proportion has been 1 in 9 of the legislature, and 1 in 
475 of the population ; in New Hampshire, the average 
membership from 1800 to 1840 has been 1 in 13, and from 
1840 to 1890 1 in 19, while the proportion to the popula- 
tion from 1840 to 1890 was 1 in 449. If the proportion of 
thebar in the legislatures of these states had been only ac- 
cording to population, there would have been in the legis- 
lature of Maine, a lawyer once in three years ; in the 
legislatures of Vermont, Connecticut, New Hampshire and 
Massachusetts, once in two years, and in that of Rhode 
Island once in six years. The statistics as to the influence 
of the bar in the formation of the federal government are 
no less remarkable. Twenty-five of the 56 signers of the 
Declaration of Independence, and 30 of the 55 members 
of the Convention which framed the Federal Constitution, 
were lawyers. The entire number of United States Sena- 
tors since 1787, has been 3122, of whom 2068 have been 
lawyers. The number of representatives in Congress dur- 
ing that period has been 11,889, of whom 5832 have been 
lawyers. The lowest percentage of membership of lawyers 
in both branches of Congress, was in the tenth Congress, 
when it was 16 per cent; the highest in the fiftieth, 
when it was 71 per cent. The average membership of 
lawyers in both branches of Congress from the beginning, 
has been 53 per cent ; in the House 49 per cent, and in 
the Senate 66 percent. Twenty-eight of the 78 Presidents 
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pro tern of the United States Senate, and 36 of the 63 
Speakers of the House of Representatives, have been 
lawyers. In the execative department of the government, 
the influence of the bar has not been less remarkable. 
Of the 24 Presidents of the United States, 19 have been 
lawyers. Of the 23 Vice-Presidents, 17 have been law- 
yers. Of the 232 cabinet officers, 218 have been mem- 
bers of the bar. Of the 238 Governors of the New Eng- 
land States, 119 have been lawyers. Of the 1157 Gov- 
ernors of all the States, 578 have been lawvers. Of the 
impress of our profession upon the organic law of our 
country, the statistics are not less convincing. Lawyers 
have predominated in all of our constitutional conven- 
tions, commencing with the convention which framed our 
Federal Constitution, when thirty of the fifty-five mem- 
bers were lawyers, down to the late Constitutional Con- 
vention in New York, when 133 of the 175 members were 
lawyers. 

These statistics speak with an emphasis not to be mis- 
understood of the direct influence of lawyers on public af- 
fairs, and of the share they have taken in the constructive 
and administrative work of our government. And yet we 
should underrate their influence as a working force in the 
community, if we ignored the more private and less 
obtrusive part which they play in the various activities of 
ife. In the community at large, they count as more 
than individuals, and their sphere of influence reaches 
out to all classes and conditions of society. Their advice 
is sought not only by clients who need their professional 
assistance, but by the people at large, who look to them 
as natural leaders on account of their education and 
experience in public affairs. In fact, it is not too much 
to say that no radical change in our laws or in our insti- 
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tutions can be effected, with the sentiment of oar profes- 
sion strongly arrayed against it. Happily for the com- 
munity, lawyers are by habit and education strongly 
conservative. The practice of the law makes them strong 
supporters of precedents, and allies of the existing order 
of things. None appreciate so well as they, how important 
fixed rules and an established order are to the rights of the 
individual, and how much a respect for law and authority 
underlies the perpetuity of our institutions. To this sen- 
timent, aided by wise statesmanship and an enlightened 
judiciary, has been due the stability of our government 
in the past, and the success with which we have avoided 
many of the dangers which surround a government which 
is founded on the broadest, suffrage. These dangers are 
so great, that many political writers believed that the 
experiment of our republic could not succeed. That it 
has succeeded, it is now admitted, is largely due to the 
restraining and guiding influence of our profession. 

Whatever have been the dangers of the past, the dan- 
gers of the future are not less menacing. The problems 
of modern civilization are complex and troublesome. 
The forces of modern life are titanic in their energy, and 
unless restrained within safe limits are likely to overthrow 
the foundations of the body politic. New doctrines are 
coming to the fore, which threaten rights of property 
and the character of our institutions. Even constitutional 
guaranties may prove ineffectual against mere force of 
numbers, unless ignorance is opposed by organized intel- 
ligence. The increasing disparity in social conditions, 
the growth of huge monopolies under corporate forms, 
the antagonism between capital and labor which may 
result in a combination of forces arrayed against each 
other, and the growing tendency towards some form of 
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state socialism, — these are some of the phases of modern 
life which present new problems whose solution is likely 
to tax the wisdom of the race, and call for both states- 
manship and educational equipment of the highest order ; 
and it is not to be forgotten that on our profession must 
rest much of the responsibility of their wise solution. 
The progress of modern science has not only changed 
methods of education, but by its discoveries and inven- 
tions has introduced new forces into industrial life, and 
changed the current and volume of the world's commerce 
The telegraph, telephone and other appliances by which 
electricity has been harnessed to the machinery of prac- 
tical life, have introduced new agencies of civilization, 
which have stimulated the activities and augmented in 
many ways the resources of the race. All these factors/ 
have added to the complexities of modern life, and 
brought to the front new questions which in their public 
and private aspects ultimately come before the courts for 
solution. 

These suggestions all indicate that a better legal edu- 
cation is necessary', but the inquiries remain, — what shall 
it include, and how shall it be obtained ? To these ques- 
tions I can offer only partial answers. 

There can be no question that the lawyer of to-day 
needs a much broader and more scientific education than 
was required fifty or even thirty years ago, to enable 
him to discharge properly the duties of his profession, 
and it is the duty of the profession as a whole, in its own 
interest as well as in the interest of the public, to see that 
an adequate education is furnished The impulse must 
come from within, and whatever the profession as a whole 
demands, will be furnished An incompetent and igno- 
rant attorney is a reproach as well as a menace to the 
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profession. His mistakes not only add unnecessary bur- 
dens to clients, but clog the wheels of justice with cases 
which a better knowledge of the law would have adjusted 
outside of the judicial forum. The proportion of cases 
in the courts of last resort, which involve points of prac- 
tice and procedure and do not touch the substantial 
merits of the controversy, is so great as to indicate that 
the standards of professional acquirements must be 
advanced, if they are to meet the demands of modern 
life. Some of the statistics bearing upon this point were 
presented to the American Bar Association by Mr. Frank 
C. Smith, and are worthy of careful attention. He 
examined and classified the decisions of all the courts in 
this country and Canada for the year 1893, as reported 
in the American Digest. The total number of cases was 
18,784, and after eliminating 4584 criminal and patent 
cases, the result showed that of the remaining number 
nearly 49 per cent involved only questions of procedure, 
or other matters not touching the merits of the contro- 
versies As between the Code States and the Common 
Law States, the showing was 48 4-5 per cent in the for- 
mer, and 43 1-2 in the latter. He further showed that 
thirty-eight per cent of reversed caseson appeal were on 
points of procedure only. These figures furnish food for 
thought, and suggest the inquiry whether the practical 
outcome of professional work is such as the scientific 
study of the law should give. 

As a State Bar Association, established to promote the 
study of 'jurisprudence and to advance the interest of the 
profession, the question of legal education should have 
for us a special interest, and should be considered with 
reference to our local needs and situation. What has 
tlie profession done in this State to protect its own inter- 
ests ? What standards has it established as requisite for 
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admission to the bar? Is it not true that while the other 
professions have been advancing, we have been, if not 
retrograding, at least stationary ? The medical profession 
long since required a three years* course of study, and 
for nearly three-quarters of a century has maintained a 
medical school in our State, where thorough and scientific 
instruction has been furnished to medical students. I 
have used the word maintained, advisedly, for it is the 
sentiment and co-operation of the medical profession 
which have made the success of that school possible, not- 
withstanding the aid that it has derived from the State 
and from Bowdoin College. To the credit of the medical 
profession it should be said that the advance in its educa- 
tional standard is due to the profession itself, and it is 
one which is not likely to stop at a three years' course, 
for the National Society of Medicine is already demand- 
ing that the course should be further lengthened to four 
years. It is not, however, the length of the course of 
study in any profession which alone is to be considered, 
but the scope of the studies as well is to*be taken into 
account. And here the first criticism arises when we 
consider the question of legal education in our own State. 
The education of students at law is too narrow and tech- 
nical, and inevitablv must be such under the conditions- 
which here prevail. We have no law school in this State,, 
and the greater part of law students must pursue their 
studies in law offices. The stress of their work is put 
upon the different branches of private law. The study 
of law as a science, as a body of consistent and harmo- 
nious principles, is hardly brought within their view. 
The study of law from text-books alone, — and that is 
what office study amounts to — is like the study of th<> 
Glosses of the Civilians, which buried the. principles of the 
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Roman law ander a heap of legal rubbish which it wits 
the work of centuries to remove. Most text-books are 
mere aids to the busy lawyer to reach immediate results, 
partaking more of the nature of digests than of systematic 
treatises on the different branches of the law. 

It has been well said, that history teaches us what the 
law is, and science teaches us how to apply it. If this 
be true, then any scheme of legal education that fails to 
emphasize the importance of the study of law from its 
historical side, showing the genesis and development of 
legal principles, is and must be a failure. It is as im- 
portant to know what the law has been, as to know what 
the law is. In fact, knowlec^e of the growth and devel- 
opment of a principle is indispensable to a correct inter- 
pretation of the principle itself ; and when we consider 
how largely the difficulty of actual practice consists in 
the correct application of well-settled principles to new 
sets of facts and conditions, we realize how necessary a 
knowledge of the history of the law is to sound legal 
education. Especially is this true of a system like the 
common law, whose sources are to be sought in racial 
character rather than in impenal rescripts or legislative 
enactments, and which is based upon the rules, customs 
and usages of a people whose institutions have not taken 
definite form and shape. The growth of the common law 
has been one of gradual progress and development, and 
finds its counterpart in the history of the physical uni- 
verse. Written constitutions and laws are the product of 
an advanced civilization, and we should not expect to 
find among our rude Anglo Saxon ancestors anything 
worthy the name of a system of jurisprudence. What 
we have received from them is that strong love of liberty 
and respect for personal rights which underlie many of 
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the characteristic principles and doctrines of the common 
law. While the common law is to be found in the judg- 
ments of the courts, whose decisions are its only authori- 
tative expression, yet the decisions of the courts assume 
that the law existed before the court gave formal expres- 
sion to its mandates. In other words, the courts have 
voiced only those conceptions of justice which already 
exist among the people, and, although unwritten, by 
general consent govern them in their public and private 
relations. It is therefore to be expected that a system of 
jurisprudence will reflect the moral and political sentiments 
of a nation, and will be modified by the changing condi- 
tions and needs of succeeding generations. 

The great political and social changes which mark the 
history of the English people, have left their traces on the 
jurisprudence of that country, and have introduced new 
social and political forces, which have materially modified 
its institutions and laws. Like the common law, the 
English Constitution has grown up by the slow accretion 
of centuries, and, though unwritten, embodies the living 
convictions of the nation upon the structure and functions 
of government. Each generation has added something to 
its symmetry and strength, until it has become the silent 
power of the nation which has overthrown the divine right 
of kings, and placed the liberty of the subject above 
the throne itself. Constitutional freedom was not won 
by the English people without a long and severe 
struggle between the people and its rulers. Eivery 
advance made was at the expense of royal prerogative 
and arbitrary power, and although we have no reason to 
believe that it has received its final form, it has resulted 
in the establishment of the supremacy of Parliament, and 
in the practical control of Parliament by the House of 
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Commons. The Lord Cliief Justice of England, in the 
address previously referred to, refers to the growth of the 
English Constitution from its ^^ crude and unformed state 
in the 13th century,'* through the long struggle which 
resulted in the final attainment of constitutional freedom. 
And in speaking of the common law, he says, ^^ It is not 
a system fashioned by the great minds of one day or 
generation. Its growth, like that of our constitution, 
has been slow. It is instinct with the genius and 
peculiarities of the mixed race from which it has sprung. 
It is elemental in its character, and it follows slowly 
indeed, but surely, the needs of society, always changing 
and always progressing, bringing itself more and more 
closely into accord with the social, political and moral 
sentiments of the community." It is no fetish, to be 
studied as the same yesterday, to-day and forever, but 
as an expanding body of doctrines, whose meaning to-day 
is to be sought in its past history. 

But the study of the common law and its history is not 
enough. It is in itself a composite system, drawing 
much from foreign sources, though dominated by national 
peculiarities and traits. The systems of jurisprudence of 
all civilized races have much in common. They are based 
upon general principles of justice, which, though they 
may vary in details, are controlled by common needs and 
interests which exist in every civilized state. Each 
system throws light upon the juristic theories and 
doctrines of the others. The importance of the study of 
comparative jurisprudence is thus manifest, and the 
system or systems which have been most highly developed, 
or which have most contributed to the final form which 
our own system has assumed, should receive more than 
passing attention. For this reason, the study of the 
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Roman or civil law, at least in a general way, should be 
part of a comprehensive system of legal education. We 
are apt to think that the common law has borrowed little 
from the civil law, but a slight investigation of the subject 
will show that this is a mistake. For more than four 
centuries, Britain was a Roman province. It was not 
merely a military outpost, but the seat of much that was 
best and most characteristic in Roman civilization. Here 
Roman enterprise found an attractive field, and wise 
statesmanship transformed barbarous Britain into a 
flourishing Roman colony. Provision was made not only 
for military defence against barbarous incursions, but 
the arts of peace were cultivated, and agriculture and 
commerce flourished. At York, the capital of the pro- 
vince, a university was established which counted among 
its professors some of the distinguished teachers of the 
civil law. Fapinian, one of the greatest jurists of this, 
the classical period of Roman jurisprudence, was for a 
time Prsetorian Prefect, and as such administered justice 
within the province. London became the seat of an 
extensive commerce, and trade and manufactures flourished 
under the fostering influence of growing municipalities. 
Military roads and other public works were constructed, 
whose architectural remains still impress the beholder, 
and attest the solidity and permanency of Roman civil- 
ization. The imperial institutions of Rome took root in 
this distant province, and their influence was long felt 
after the departure of her legions from British soil. 
When the Saxons were converted to christian it v, the 
Roman Church became a potent factor in public affairs, 
and brought in its train the institutions and learning of 
the civil law. At that time, the church monopolized the 
learning of the period, and it is not strange that ecclesi- 



24 FIFTH ANNUAL MEETING. 

astics soon filled many Ligh administrative and judicial 
ofiiees. Bishops exercised secular as well as ecclesiastical 
jurisdiction, and even when secular jurisdiction at last 
was withdrawn from ecclesiastical courts, churchmen still 
continued to fill many judicial positions, from the time of 
William the Conqueror to Henry VIII. The Norman 
Conquest only increased the influence of the church. 
The foreign clergy followed the conqueror " in shoals," 
to use the expressive language of Blackstone, and their 
influence was paramount during the reigns of William and 
his two sons. From the eleventh century the civil law 
was taught at Oxford, and Vacarius, brought from Italy, 
was one of its illustrious expounders. Gradually the 
jurisprudence of the country began to assert its inde- 
pendence of ecclesiastical rule, and to develop along 
lines more strictly national and less subject to the 
influence of the civil law. But how profound an impres- 
sion this splendid body of legal doctrines, the product of 
a higher and older civilization, has made upon English 
jurisprudence and English thought, is shown by the 
writings of our earliest jurists, Glanville and Bracton, 
who, according to Prof. Maitland, have drawn chiefly 
from these sources for the substance of their treatises 
Many juristic conceptions, many legal doctrines which 
have become a part of our common law system, trace 
their source directly or indirectly to the civil law. Among 
them may be cited, not only the great body of rules 
underlying our system of equity, probate and admiralty 
law, but also special features which have been engrafted 
upon the common law, such as the doctrine of obli- 
gations derived from contracts express or implied; 
the theory of corporations, embodying the idea of a 
juristic being distinct from the natural persons who 
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compose and make it ; the devices in convejaacing 
known as fines and recoveries ; the doctrine of nses, the 
law of estoppel, and even the germs of other legal 
doctrines, hitherto accepted as distinctive of the common 
law, are now found to have their origin in the Roman 
law. Among them may be mentioned the presumption of 
the innocence of an accused person ; the doctrine that a 
man's house is his castle, and even trial b}* jui'V, that 
palladium of English liberty, is now claimed not to be of 
English or Anglo Saxon origin, but rather to take its rise 
in Norman sources, modified by the influence of the civil 
law. The writ of habeas corpus, that great prerogative 
writ which furnishes the best and only defence of personal 
freedom, finds its counterpart in an earlier process of the 
Roman law. A cursory survey of the field will lead us to 
agree with Sir Henry Maine, that a large part of our 
system of jurisprudence has been derived from the civil 
law through various channels, and must lead to the 
conclusion that no legal education is complete which does 
not include, at least a general survey of this great system, 
in its curriculum. 

It is unnecessary to emphasize the importance of the 
study of constitutional law, not only as embracing our 
own written constitution, but the unwritten constitution 
of England. The history of our own Federal Constitu- 
tion illustrMes how much depends upon the science of 
interpretation in all written laws. Neither constitutions 
nor laws can enforce themselves, and their usefulness and 
vitality depend almost wholly upon the character of the 
tribunals which interpret them. That the Federal Con- 
stitution has survived a century of growth, and adjusted 
itself to the expanding needs of the American people, is 
due to the fact that from the time of Marshall to the 



26 FIFTH ANNUAL MEETING. 

present day the Supreme Court of the United States 
which has been well called " the living voice of the Con- 
stitution/' has had on its bench jurists of that masterful 
and comprehensive grasp, who were equal to the task of 
its interpretation. With the dual system of government 
which exists in our republic, and the growth of federal 
jurisdiction, which has been enlarged by the Interstate 
Commerce Law, the extension of the police power of the 
government, the Contract Labor Law, removal of causes, 
and other matters involving questions of state and federal 
jurisdiction, a new and special importance is given to the 
study of federal jurisprudence and procedure, which in 
the earlier days of jurisprudence in this country did not 
exist. The fact that the Supreme Court has, since 1790, 
in the exercise of its authority, held unconstitutional 20 
Acts of Congress and 182 State Statutes, shows how 
important a thorough acquaintance with the limitations of 
state and federal authority is, not only to those who give 
shape to legislative enactments, but also to those who are 
called upon to advise upon private rights involving 
intangible forms of property, such as patents, copyrights, 
trade-marks and other creations of Federal law. 

At what time the study of political science can best be 
undertaken, must depend somewhat upon the time given 
to preliminary education before the student undertakes the 
study of law. Some of these general studies should enter 
into the collegiate course, with special reference to the 
wants of those who are to subsequently pursue a course of 
legal study. But that at some time before final admission 
to the bar, knowledge of the principles of political science 
is important, I think we all must agree. And in answering 
the first question which I have submitted as to what should 
be included in a course of legal study to-day, I should 



MAINE STATE BAR ASSOCIATIOX. 27 

say that in addition, to the branches of private and public 
law now recognized as indispensable, the course of legal 
studies should be enlarged by the addition of the history 
of law, comparative jurisprudence, the civil law, general 
constitutional law, and that increased attention should be 
paid to federal jurisprudence and procedure. All these 
studies are now pursued in our best law schools. The 
suggestion of such an enlargement of the course is likely 
at first thought to seem impracticable, and if the con* 
ditions attending the study of the law in our State are to 
continue unimproved, it is likely to remain for a long 
time an unrealized ideal ; and this brings me naturally to 
the question, what improvement in methods of legal study 
are necessary ? Situated as we are in this State, there 
has been but one way open to law students to obtain a 
legal education, and that is by study in some law office. 
While theoretically the student is supposed to receive the 
supervision and direction of the lawyer with whom he 
studies, we know how little attention in fact he receives 
from his superiors in a busy office. In the olden time, 
before stenographers and type-writers were introduced, 
students were expected to assist in the drawing of deeds 
and other instruments, and to perform clerical duties, 
which gave them a knowledge of many practical details of 
the profession, which are no longer open to them. Study 
in an office resolves itself into the reading of text-books, 
with occasional furtive glimpses of the details of cases 
passing through the office. How unsatisfactory such a 
method of studying the law is, and how little likely to 
develop a comprehension of the law as a science, all will 
admit who have given the matter even a slight considera- 
tion. The multiplication of law books and law reports is 
proving a burden, even to the profession, and unless the 
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stady of law can be parsaed as a science, with the aid of 
learned instrnctors who anderstand and can minister to 
the wants of students, we can hardly expect candidates 
for admission to the bar to possess more than a smatter- 
ing of many things — the disjecta membra of what ought 
to be a body of symmetrical growth and proportions. 
When Chancellor Kent delivered his famous lectures 
before the undergraduates of Columbia College, in 1826, 
the number of English reports amounted to 364, and the 
American reports were less than 200 in number. And at 
that time, the learned chancellor foresaw the difficulty of 
dealing adequately with that mass of material so far as 
the students at law were concerned. His language is 
instructive. ''To attain a competent knowledge of the 
common law in all its branches," he says, '' has now 
become a very serious undertaking, and it requires steady 
and lasting perseverance in consequence of the number of 
books which exist and encumber the path of the student. 
The grievance is constantly growing, for the number of 
periodical law reports and treatises which issue from the 
English and American press is constantly increasing ; and 
if we wish to receive assistance from the commercial 
systems of other nations, and to become acquainted with 
the principles of the Roman law as received and adopted 
in continental Europe, we are in still greater danger of 
being confounded and of having our . fortitude subdued 
by the immensity and variety of the labors of the civilians. 
.... To encounter the whole mass of law publications 
in succession, if practicable, would be a melancholy waste 
or misapplication of strength and time. . . . The spirit 
of the present age and the cause of truth and justice 
require more simplicity in the system, and that the text 
authorities should be reduced within manageable limits." 
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If that was the view of Chancellor Kent in 1826, what 
would he say in 1896, with the reports increased in 
number to thousands, and treatises as numerous as leaves 
in Vallambrosa ? Can such a mass of material as this be 
mastered without scientific instruction, which shall reduce 
its volume within manageable limits, and present the 
doctrines of the law as parts of a scientific system ? 

That study in a law office alone, in the opinion both of 
the profession and of students, is no longer an adequate 
preparation for the practice of law, is shown by the rapid 
growth of American law schools, within a few years. In 
1889, there were- in the United States 50 law schools, 
with an attendance of 3906 students, of whom 993 had 
collegiate degrees. In 1895, the number of law schools 
had increased to 72, with an attendance of 8644 students; 
of whom 1783 possessed collegiate degrees. 

These statistics show the rapid growth of law schools, 
and gauge somewhat the sentiment of the profession as 
to the important part they are taking in legal education. 
A better acquaintance with the course of study and 
methods of instruction used in these schools will go far, 
I think, to make the profession a unit in demanding that 
study at some law school shall precede examination for 
admission to the bar. It is highly to be desired that a 
student should not be obliged tq go beyond the limits of 
his own State to find adequate means of instruction in 
any professional study, and it is quite probable that pro- 
vision could be made in connection with one of our col- 
leges for the establishment of a law school within the 
State. But whether this be so or no, it does not affect 
the fact that under existing conditions study in a law 
office alone is no longer sufficient to fit students properly 
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for the practice of their profession. I know that this 
statement is likely to provoke criticism, and to suggest 
the reply that a system which in the past hk& given us 
such eminent examples of legal learning and skill as may 
readily be supplied from the history of the bar of every 
State, ought not to be discarded as inadequate in this 
generation. But the answer to my mind is plain, that a 
system is not to be tested by its exceptional cases, but 
rather by its general results, and that under the condi- 
tions which attend the practice of the profession in these 
later days of the century, the ill-trained and ill-educated 
lawyer is out of place, and that modern methods must be 
used to meet modern wants. And such methods only a 
law school can supply, with its corps oJ^ learned and 
skilled instructors, aided by the resources of large libra- 
ries and adequate endowment. 

I have already adverted to the difficulties which sur- 
round a student at law who undertakes to pursue his 
studies in a law office, and the disconnected and frag- 
mentary knowledge of the, law which he is likely to obtain 
from his somewhat desultory course of study, aided 
though it be by occasional explanations from one learned 
in the law. The existence of law schools presupposes 
that law is a science, reducible to a system of fixed rules, 
which form a consistent i\hole. These rules or principles 
are to be deduced from an immense number of adjudged 
oases, where the decisions of the court illustrate their 
application to particular facts. The ultimate test of 
whether any particular decision is good law, must be the 
judgment of the profession as to whether the rule applied 
in any particular case is consistent with the great body 
of principles which have been accepted and declared to 
be a part of our system of jurisprudence. This view of 
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the law justifies Blackstone's statement that the overrul- 
ing of a former decision on a common law point, is not a 
change of law, but shows that such decision was never 
law." ''And the reason for this is," as tersely stated 
by Bishop, '' that a court is always bound by authority ; 
and authority does not consist of cases, but of princi- 
ples." Judge Holmes has well said, " The law is always 
approaching, but never quite reaching consistency." The 
immense number of overruled, criticised, and modified 
cases illustrate the difficulties which even those learned 
in the law find in selecting the true principle applicable 
to a case, and in correctly applying it when found. That 
underlying these numerous decisions is a consistent body 
of rules, forming the structure of our jurisprudence, is a 
postulate which must be accepted as the basis of all legal 
education ; and the work of the educator in this, as in 
any other science, is to trace the principles of his science 
to their source, to show their relations to each other, and 
to illustrate their application. 

How best to make one a master of any science, is one of 
the difficult problems of education ; and in dealing with 
a system of jurisprudence like our own, where there is no 
written code to start with, and the framework of the svs- 
tem is overlaid with a tangled mass of adjudications, the 
problem is by no means easy. But the simplification of 
the law, which Chancellor Kent demanded in 1826, has 
become an absolute necessity seventy years later, and for 
the student, at least, the aid of competent teachers is 
indispensable. 

No teacher, to-day, can be considered competent to teach 
the law, who has not by long and careful preparation 
made himself a master of the subject ; and by teaching 
the law I do not mean the delivery of learned disquisi- 
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tions or lectures upon the subject, but the use of such 
methods as will enable the student to use his own faculties 
in acquiring a knowledge of the subject. Legal education 
has shared in the advance which modern methods have 
introduced into all departments of learning. We are 
beginning to recognize the fact that education does not 
consist in the accumulation of facts, however important 
they may be, but rather in training the individual to deal 
with facts and to use them as stepping-stones for further 
progress. The object of legal education is to develop 
not only lawyers, but jurists Somewhat of the same 
methods as are used in teaching natural science are 
necessary in any scientific instruction in the law. Both 
inductive and deductive processes are necessary. Once 
the principle has been found, the method of its applica- 
tion is strictly a deductive process, involving the use of 
both major and minor premises. But in seeking for the 
principle, in extracting the rule of law from the multitude 
of decided cases, the inductive process must be used. 
The test of a good lawyer is not necessarily the number 
of decided cases with which he is familiar, but rather the 
facility with which he can ascertain the rule of law appli- 
cable to a case, and the accuracy with which he can apply 
it ; and these logical processes, involving the exercise of 
an educated judgment, are what legal education should 
develop in the student. 

The study of the methods employed in modern law 
schools will show how well they understand and have met 
this problem. While they differ somewhat as to the 
methods of instruction pursued, they are all working 
intelligently towards one end, and that is, to turn out 
thoroughly trained and well equipped members of the 
profession. It is not to be expected that of the seventy- 
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two law schools in this country, all should stand upon an 
equal footing, either as to the quality of their teaching 
force, or the advantages they offer, but it is encouraging 
to note that there is a movement along the whole line 
towards a more thorough and complete course of study. 
While recitations from text-books, study of eases with 
discussioDS, lectures, and moot courts form features more 
or less prominent in nearly all of the schools, in some, 
special prominence is given to a method of instruction 
which impresses me as having great merit, and which is 
not, I think, generally understood by the profession. 
I refer to what is called the "case method," which is 
largely followed at Harvard and some other law schools. 
It is what one of its advocates has called the '* Socratic" 
method of teaching law. Certain selected cases from the 
reports are placed in the hands of students, which illus- 
trate the origin and growth of the principles pertaining to 
a particular branch of the law. The cases are selected 
with reference to an orderly presentation of these prin- 
ciples, with reference to their growth and expansion. 
Each case is made a matter of special study and examina- 
tion, and is taken up and discussed before the class, by 
students who are called upon to state the facts of the 
case, as well as the decision of the court, and who are 
expected to be able to assign reasons for assent or dis- 
sent from the judgment. The case thus becomes a sub- 
ject of discussion before the class, and furnishes a 
concrete illustration of the application of a principle of 
law, which the students are taught to extract from that 
and other cases of a somewhat similar character. It also 
furnishes the instructor an opportunity to elucidate the 
subject by such historical and other matter as may con- 
nect it with other principles or rules of law, as forming a 
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part of a scientific body of doctrine. Much of course 
depends upon the judt^ment with which the cases are 
selected, and the skill and learning of the instructor in 
his method of dealing with them. But the great advan- 
tage of such a method of legal instruction is apparent, 
when we consider that it trains the student to do the very 
things that are required of a competent lawyer in actual 
practice, to state accurately the facts, to analyze and 
compare cases, and deduce from them the principles of 
law which govern them. It strengthens him in the qual- 
ities of analysis, discrimination and judgment, where 
most students of law are weak. This method has the 
further advantage that the law thus studied is not a mere 
abstraction, but a concrete case and easily remembered ; 
and has the further advantage that it strengthens the 
student both on the scientific and practical sides of the 
law. Such a method of instruction, of course presup- 
poses a high order of talent in the teacher in order to be 
successful, but in the hands of a competent instructor, 
must prove a potent agent in producing well trained 
students of the law. There is possibly a danger that too 
much may be claimed for this method, to the exclusion 
of others which are equally useful. It would seem as if 
the field of its greatest utility would be in that border 
land of cases, where old principles are being applied to 
new facts and conditions, and the expansion of the sys- 
tem is most noticeable. Certainlv, time would not be 
suflBcient in even a three years' course to pursue this 
method throughout all branches of the law. Some doc- 
trines have been so well and so long settled, that they 
may be treated as starting points in the law, and given to 
students as a body of connected rules and principles, and 
it would be a waste of time to trace through the deci- 
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sions of the courts many of these old and well-established 
principles. Certain things must be accepted as elemen- 
tary law, to be learned as facts. And from this starting 
point, the expansion and growth of the principles may 
well be traced in a succession of illustrative decisions. I 
have referred to this method, both because I have been 
impressed with its usefulness, and from the fact that its 
merits are now the subject of animated discussion among 
those who hold distinguished positions in our law schools 
Of the seventy- two law schools now existing, twenty 
require a three years' course of study, and the time, I 
think, is not far distant, when less than that time will be 
considered inadequate for any proper preparation for 
active professional work. It may be that the time is not 
yet ripe to ask from the legislature of this State to 
lengthen by another year the time during which students, 
shall be required to carry on their studies before being 
admitted to the bar. But I believe that the best interests 
of the profession will be promoted by such a change. 
Possibly it will be said that so long a course of study will 
have a tendency to prevent some men from studying law. 
I am almost inclined to agree with Mr. Justice Brewer, 
who in answering this objection in his address before the 
American Bar Association, says: ^^It may be objected 
that if the course of study is extended and the conditions 
of admission to the bar increased, a great many will be 
deterred from entering the profession. A perfect answer 
is that a great many ought to be deterred. A growing 
multitude is crowding in who are not fit to be lawyers, 
who disgrace the profession after they are in it, who in a 
scramble after a livelihood are debasing the noblest of 
professions into the meanest of avocations, who, instead 
of being leaders and looked up to for advice and guidance. 
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are despised as the hangers-on of police courts, and the 
nibblers after crumbs which dogs ought to be ashamed to 
touch. ... It would be a blessing to the profession, 
and to the community as well, if some Noachian deluge 
would engulf half of those who have a license to practice." 
It is not any one feature of our law schools that has 
given them their prominence and standing, but the general 
spirit and character of their teaching, which have done 
much to place legal education in America on a broad and 
solid footing. Their extraordinary growth within the 
last thirty years, (51 have been organized since the Civil 
War,) attests the fact that they are meeting a large and 
generally recognized want of the profession. Their work 
has also received the approval of competent foreign cities. 
The Lord Chief Justice of England quotes with approval 
the remarks of Sir Frederick Pollock, who when speaking 
of the improvements then contemplated by the Inns of 
Court, says, "If worked with zeal and intelligence, the 
Inns of Court may possibly, within a few years, be not 
much inferior as a centre of legal instruction, to an aver- 
age second-rate American Law School," and his Lord- 
ship adds, " He is no mean authority upon the subject." 
The distinguished author of the " American Common- 
wealth," speaking of our law schools in that work, said, 
" I do not know if there is anything in which America 
has advanced more beyond the mother country, than in 
the provision she makes for legal education. Twenty- 
five years ago, when there was nothing that could be 
called a scientific school of law in England, the Inns of 
Court having practically ceased to teach law, and the 
universities having allowed their two or three old chairs 
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to fall into neglect, and provided scarce any new ones, 
many American universities possessed well equipped law 
departments, giving highly efficient instruction ; and now 
when England has bestirred herself to make a more ade- 
quate provision for the professional training of both bar- 
risters and solicitors, this provision seems insignificant 
beside that which we find in the United States, where not 
to speak of minor institutions, all the leading universities 
possess law schools, in each of which every branch of 
Anglo-American law, i. e., common law and equity as 
modified by Federal and State constitutions and statutes, 
is taaght by a strong stafif of able men, sometimes includ- 
ing the most eminent lawyers in the State. . . . The 
instruction is found so valuable, so helpful for profes- 
sional success, that young men throng the lecture halls, 
willingly spending two or three years in the scientific 
study of the law, which they might have spent in the 
chambers of a practising lawyer as pupils, or as junior 

partners The indirect results of this theoretic 

study in maintaining a philosophic interest in the law 
among the higher class of practitioners and a high sense 
of dignity in their profession, are doubly valuable in that 
absence of corporate organization on which I have already 
commented." 

With the advantage which will accrue to the bar and 
the bench and to the public as well, from the broader and 
more scientific education which can be obtained at law 
schools, is it not time for the influence of the profession 
in our State to be thrown in favor of that system of legal 
education ? While I think the sentiment of the profes- 
sion is fast converging to the point of dissuading stud- 
ents from pursuing their studies in a law office, and of 
advising them to have recourse to the broader culture and 
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more systematic training afforded by law schools, I do 
not underestimate the advantage of the practical training 
which a student receives in a law office, but believe that 
the work of the schools should be supplemented by at 
least a short apprenticeship in some law office before a 
student enters on the active work of his profession. 

There is one other matter which should be considered 
in connection with improvements in legal education, and 
that is, the method of conducting examinations for admis- 
sion to the bar. The present statute of our State, in 
securing the passage of which some of us were active in 
1881, provides that, ^^ All examinations shall be public 
and in the presence of some one of the Justices of the 
Supreme Judicial Court, during term time ; that it shall 
be partly oral and partly written, and shall be conducted 
by an examining committee of the bar in each county, to 
be appointed by the Chief Justice." While this statute 
was a great advance over the conditions which existed 
previous to the time of its passage, in its operation I 
think it will be agreed that it fails to secure that uniform- 
ity in the examinations, which is important. It is too 
much to expect of a busy lawyer, that he shall be able to 
give that time and attention to the preparation of exami- 
nation papers, which are requisite to fairly test the appli- 
cant's knowledge and fitness for the practice of his pro- 
fession. The preparation of such papers requires, not 
only an accurate knowledge of the law, but the exceptional 
faculty of shaping the examination so as to test not only 
the candidate's knowledge of general principles, but also 
his ability to apply those principles to varying facts, 
and this task should be performed with due regard to 
what the student ought to know, as well as to what he 
should not be expected to know at this stage of his pro- 
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fessional life. The difficulties attending examinations by 
committees of the bar appointed from time to time in 
each county, have been well pointed out in a recent paper 
read before the Michigan Political Science Association, 
by Prof. H. B. Hutchins, who says, '* Those who have 
not given attention to the matter, ma}' perhaps be of the 
opinion that every lawyer of average ability is prepared 
to conduct an examination for admission to the bar, with- 
out previous thought or preparation. He can certainly go 
through the forms, but the result in the majority of cases 
is anything but satisfactory. An examination so con- 
ducted rarely serves the purpose of testing fairly the 
applicant's knowledge. The busy practitioner is, from 
force of circumstances, in a sense a specialist. As a 
rule, his investigations are defined by the demands of his 
cases. His ordinary studies are of necessity from the 
practical side. His legal investigations are for an imme- 
diate purpose, and that purpose rarely calls for a scienti- 
fic study and review of the dififerent departments of the 
law. Such being the case, his examination, if he enters 
upon it without thought or preparation as he ordinarily 
must under the present system, naturally runs at once in 
the field of his most recent investigations. The almost 
inevitable tendency is for him to measure the acquisitions 
of thq student by his ability to respond along this partic- 
ular line of inquiry. I do not mean to say that this is 
always the case, but that the tendency is in this direction. 
The result of such an examination may be an injustice to 
the student, or the admission of one not entitled to the 
privilege. . . . The result of all this is that different stand- 
ards exist in different parts of the State, and at different 
times in the same locality. The examination may be 
little more than a form in one court, while in another it 



Mr Carleton moved that a committee of three be 
appointed to select a board of officers for the ensuing 
year, and Messrs. L. T. Carleton, F. A. Wilson and A. 
R. Savage were appointed by the chair as that committee. 
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may be anreasonably severe. The law teacher probably 
realizes more keenly than the practitioner, the disadvan- 
tages, to say nothing of the positive injustice, that resnlt 
from the present plan." And the change that he recom- 
mends is one that I think could be adopted with advan- 
tage in oar own State, and that is, that examinations for 
the whole State should be committed to a single board of 
examiners, whose term of office should be fixed and 
extend over several years, to be selected from practition- 
ers of experience and standing, and the appointments to 
be so regulated that there should always be upon the 
board men of experience in the work. This board might 
be appointed as under the present statute, by the Chief 
Justice of the Supreme Court, and its expenses could be y 

met by the fees paid by candidates on admission to the 
bar. This change is not so radical as to offend the sen- 
timents of the bar, and would do much, if we may judge 
by the experience of two States in which it has been 
tried, to elevate the moral and intellectual standard of 
the profession in our State. To this end we shall all be 
willing to co-operate, for upon the education of the bar . 
must rest its permanent claim to usefulness as one of the 
learned professions. 



K 
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REPORT OF COMMITTEE. 

Mr. Carleton : The committee appointed to nominate 
officers for the ensuing year have attended to their duty 
and beg leave to submit the following report : Your com- 
mittee, in common with every member of the Association, 
recognizes fully the great indebtedness which this Asso- 
ciation is under to our present President who has served 
us so ably and faithfully since this Association was 
formed. We have been highly favored by having received 
his services as our President ; and it is with great reluctance 
that the committee have felt, under the circumstances, 
impelled to ofifer for your consideration a new name ; but 
taking into consideration his oft expressed wish that such 
should be the case, and realizing the very arduous services 
of preparing an address yearly, your committee thought he 
should be relieved from it, and have unanimously decided 
to report the following list of officers. 



OFFICERS — 1896-7. 

President. 
Herbert M. Heath, - - Augusta. 

Vice 'Presidents. 

Seth M. Carter, ... Auburn. 
H. E. Hamlin, ... Ellsworth. 

Clarence Hale, • - - Portland. 
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Secretary and Treasurer. 



Leslie C. Cornish, 



Augusta. 



Executive Committee. 



Herbert M. Heath, 

Fred'k a. Powers, 

Albert M. Spear, - - - 

Chas. E. Littlefield, 

F. C. Patson, - . - 

Committee on Legal 

J. W. Mitchell, - . - 

A. L. Lambert, . . . 

F. V. Chase, - - - - 
Joseph C, Holm an, 

J. B. Redman, - - - 

W. C. Philbrook, - - - 
Joseph £. Moore, 

O. D. Castner, - - - 

Geo. a. Wilson, - - - 

H. L. Mitchell, - - - 

Henry Hudson, - - - 

William T. Hall, - - - 
Augustine Simmons, 
F. W. Brown, ... 
C. B. Donworth, ... 

Frank M. Higgins, - - - 



Augusta. 

Houlton. 

Gardiner. 

Rockland. 

Portland. 

Education. 

Auburn. 

Houlton. 

Portland. 

Farmington. 

Ellsworth. 

Waterville. 

Thomaston. 

Waldoboro. 

South Paris. 

Bangor. 

Guilford. 

Richmond. 

North Anson. 

Belfast. 

Machias. 

Limerick. 
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Committee 
George C. Wing, 
James Archibald, - 
George M. Seiders, 

F. E. TiMBERLAKE, - 

John A. Peters, Jr., 

M. S. HOLWAT, 

E. K. Gould, 
G. B. Sawyer, 
OH. Herset, 

F. J. Whiting, 
W. E. Parsons, 

G. E. Hughes, 
L. L. Walton, 
G. E. Johnson, 
S. D. Lbavitt, 
W. P. Perkins, 



on Membership. 

Auburn. 

Houlton. 

Portland. 

Phillips. 

Ellsworth. 

Augusta. 

Rockland. 

Wiscasset. 

Buckfield. 

Oldtown. 

Foxcroft. 

Bath. 

Skowhegan. 

Belfast. 

Eastport. 

Cornish. 



Committee on Law Reform 

Chas. F. Libby, - - - Portland. 

John A. Morrill, ... Auburn. 

F. H. Appleton, . - - Bangor. 

Leroy T. Carleton, - - Winthrop. 

William H. Fogler, - - Rockland. 

Committee on Legal History. 
Josiah H. Drummond, - - Portland. 
Joseph Williamson, - - Belfast. 
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J. F. Sprague, 
F. M. Drew, 
S. Clifford Belcher, 



MoDSon. 

LewistOD. 

FarmingtoD. 



The above officers were all unanimously elected by 
ballot. 



On motion of Mr. Geo. M. Seiders, a vote of thanks 
was tendered to President Libby for his very able and 
instructive address which has so delighted the members 
of the Association at this meeting. 

On motion of Mr. E. W. French, the suggestions made by 
President Libby in his address, as to qualification of can- 
didates for admission to the Bar, were referred to the com- 
mittee on Legal Education to present some form of bill 
to the next Legislature. 

The following new members were duly elected on pre- 
sentation of names : 



Milton S. Clifford, 
O. P. Cunningham, 
Clarence Scott, 
Chas. H. Drummey, 
J. 8. Harriman, 
Matthew Laughlin, 
J. D. Rice, 
F. E. Ludden, 
W. E. Ludden, - 
D. J. McGillicuddy, 



Bangor. 

Bucksport. 

Oldtown. 

Ellsworth. 

Belfast. 

Bangor. 

Bangor. 

Auburn. 

Auburn. 

Lewiston. 
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F. A. Morey, - - . . Lewiston. 

Joel Bean, Jr., - - - - Lewiston. 

H. R. Smith, ... - Lewiston. 

W. B. Skelton, ... - Lewiston. 

J. H. Maxwell, ... Livermore Falls 

D. S. Nason, • - - - Bangor. 

Herbert C. Royal, - - - Auburn. 

H. E Coolidge, - - - - Lisbon Falls. 

R. W. Crockett, - - - - Lewiston. 

J. A. Pulsifer, - - - . Auburn. 

Ellery Bowden, - - - - Winterport. 

Norman Ward well, . - - Belfast. 

H. C. Whittemore, - - - Livermore Falls 

Voted to adjourn to meet in the evening at 8 o'clock at 
the Bangor House, at which hour the annual dinner was 
served, President Libby presiding. 

Hon. Moorfield Story of Boston, Massachusetts, the 
President of the American Bar Association, was present 
as a guest and made an address upon International Arbi- 
tration. After dinner speeches were also made by Chief 
Justice Peters and Justices Emery, Haskell, White- 
house and WiswELL, of the Supreme Judicial Court. 

Voted to adjourn . 

Adjourned. 

A true record. 

Attest : 

Leslie C. Cornish, 

Secretary. 
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AMENDED BY-LAWS 



OF THE 



Maine State Bar 
Association. 



Article 1. Membership. 

Members of the Bar in this State, shall be eligible to 
membership and shall be elected at any legal meeting, 
upon the nomination of the committee on membership. 

Article 2. Officers. 

The officers of this association shall be a president, 
three vice-presidents, an executive committee, a commit- 
tee on law reform, a committee on legal education and 
admission to the bar, a committee on legal history, a sec- 
retary and a treasurer. All these officers shall be elected 
by ballot at the annual meeting and shall hold office until 
others are elected and qualified in their stead. 

Other standing committees than those above specified 
may be provided by the association from time to time as 
may be found expedient. 
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Articles. President. 

The president, or in his absence, one of the vice pres- 
idents, shall preside at all meetings of the association. 
The president shall be, ex officio ^ a member of the execu- 
tive committee. 



Article 4. Executive Committee. 

The executive committee shall consist of four members 
beside the president. They shall have charge of the 
affairs of the association, make arrangements for meet- 
ings, order the disbursement of the funds of the associa- 
tion, audit its accounts, and have such other powers as 
may be conferred on them by vote at any meeting of the 
association. 



Article 5. Committee on Law Reform. 

The committee on Law Reform shall consist of five 
members. It shall be the duty of this committee to con- 
sider and report to the association such amendments of 
the law as should in their opinion be adopted ; also to 
scrutinize proposed changes of the law, and, when neces- 
sary, report upon the same ; also to observe the practical 
working of the judicial system of the State and recommend 
by written or printed reports, from time to time, any 
changes therein which experience or observation may 
suggest. 
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Article 6. Committee on Legal Education. 

The committee on legal edacation shall consist of one 
member from each county represented in the association. 
Its dnty shall be to prepare and report a system of legal 
education and for examination and admission to the prac- 
tice of the profession in this State, and report from time 
to time such changes in the system of examination and 
admission as may be deemed advisable. 

Article 7. Committee ok Membership. 

The committee on membership shall consist of one 
member from each county represented in the association. 
All applications for membership shall be made to the 
member from the county where the applicant resides, if 
any, otherwise to any member of the committee. Appli- 
cants shall be nominated for membership by the concur- 
rence of three members of this committee. 

Artici-e 8. Committee on Legal Histort. 

The committee on Legal History shall consist of so 
man}' members as the association shall, from year to year, 
appoint. 

Its duty shall be to provide for the preservation in the 
archives of the Society, of the record of such facts relat- 
ing to the history of the profession as may be of interest, 
and of suitable written or printed memorials of the lives 
and characters of distinguished members of the profession. 
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Article 9. Secretary, 

The secretary shall keep the recordai^of the association, 
have charge of its archives, and dlsfchai^e such other 
duties as the association may require^ 

Article 10. . Treastjrer, 

The treasurer shall collect and receive the dues of the 
associiation, keep and by order of the executive commit- 
tee disburse its funds, and discbarge such other duties 
as may pertain to his office. Any person may fill the 
office of both secretary and treasurer if elected thereto. 
A vacancy occurring in either of these offices may be filled 
by appointment of the executive committee 

Artict-e 11. Meetings. 

The annual meeting of the association shall be held on 
the second Wednesday of February, at such place in the 
city of Augusta, in the years in which the legislature 
shall be in session and in the alternate years at such city 
in the State and at such hour as the executive committee 
may determine. Special meetings may be called by the 
president, on application in writing of five members, ten 
days notice of which by mail shall be given to each mem- 
ber by the secretary, stating the objecft of the meeting. 
Fif teea members shall constitute a quorum at any meeting. 

Article 12. Annual Dues. 

- The annual dues shall be one dollar for each member, 
pay ahle to the treasurer on or ibef ore the first day of Juae 
iA eaich j^aar. 
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Failure tp p^y the annual dues for two years in sneces- 
sion shall terminate the membership of the person in 
defanlt* 



Article 18/ SitTULsiON of Members. 

Any member may be expelled for miscondact, profes- 
sional or otherwise, by a two-thirds vote of the members 
present at any meeting after proper notice of the charges ; 
and all the interest of any member in the property of the 
association upon, the termination of his membership, by 
expulsion, resignation or other wise, shall thereupon vest 
absolutely in the association. 



Article 14. Amendments. 

These by-law& may be amended only by a two-thirds 
Tote of the members present at an annual meeting of the 
association. 
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MEMBERS 



OF THE 



MAINE STATE BAR ASSOCIATION. 



1898-'96. 



Androscoggin County, 



W. W. Bolster, 
D. J. Callahan, 
Seth M. Carter, 
Frank W. Dana, 
Franklin M. Drew, - 
Willard F. Estey, - 
Nathan W. Harris, - 
P. H. Kelleher, 
Jesse M. Libby, 
George £. McCann, - 
J. W. Mitchell, 
Asa P. Moore, 
John A. Morrill, 
Frank L. Noble, 
Henry W. Oakes, 
Albert R. Savage, 
Thos. C. Spillane, 



Auburn. 

Lewiston. 

Auburn. 

Lewiston. 

Lewiston. 

Lewiston. 

Auburn. 

Auburn. 

Mechanic Falls. 

Auburn. 

Auburn. 

Lisbon. 

Auburn. 

Lewiston. 

Auburn. 

Auburn. 

Lewiston. 
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A. E. Verrill, 
Wallace H. White, 
George C. Wing, 



Auburn. 

Lewiston. 

Auburn. 



Aroostook County. 



James Archibald, 
Charles F. Daggett, - 
F. G. Dunn, 
J. S. Estes, 
Ira G. Hersey, 
Daniel Lewis, 
Ansel L. Lumbert, - 
Frederick A. Powers, 
Llewellyn Powers, 
R. W. Shaw, 
George H. Smith, 



Houlton. 

Presque Isle. 

Ashland. 

Caribou. 

Houlton. 

Sherman Mills. 

Houlton. 

Houlton. 

Houlton. 

Houlton. 

Presque Isle. 



Cumberland County, 



Albert W. Bradbury, 
Wilford G. Chapman, 
Frederick V. Chase, 
Albro E. Chase, 
Wm. Henry Clifford, 
C. E. Clifford, 
Morrill N. Drew, 
Josiah H. Drummond, 
Josiah H. Drummond, Jr., 
Isaac W. Dyer, 
John H. F(^g, 



Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

West Falmouth. 

Portland. 

Portland. 

I 

Portland. 
Portland. 
Portland. 
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Eben W. Freeman, - 
Clarence Hale, 
Hiram Knowlton, 
W. J. Knowlton, 
P. J. Larrabee, 
Seth L. Larrabee, 
C. Thornton Libby, - 
Chas. F. Libby, 
Ira S. Locke, 
Jos. A. Locke, 
Wm. H. Looney, 
John J. Lynch, 
Chas. P. Mattocks, - 
Augustus F. Moulton, 
Franklin C. Pay son, 
Henry C. Peabody, - 
Barrett Potter, 
Wm. L. Putnam, 
George D. Rand, 
Edw. M. Rand, 
Edwin C. Reynolds, 
George M. Seiders, - 
Almon A. Strout, 
H. W. Swasey, 
Joseph W. Symonds, 
Benj. Thompson, 
Edw. F. Tompson, - 
Levi Turner, Jr., 
H. M. Verrill, 
Harry R. Virgin, 
Augustus H. Walker, 
Lindley M. Webb, - 
Richard Webb, 



Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland, 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Brunswick. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Bridgton. 

Portland. 



54 



FIFTH ANNUAL MEETING. 



Robert T. Whitehouse, 
Virgil C. Wilson, - 
Albert S. Woodman, 
Edward Wood man , - 



Portland. 
Portland. 
Portland. 
Portland. 



Franklin County. 



Arthur F. Belcher, - 

S. Clifford Belcher, - 

Joseph C. Holman, - 

Elmer E. Eichards, - 

George L. Eogers, - 
Josiah H. Thompson, 

F. E. Timberlake, - 



Farmington. 
Farmington. 
Farmington. 
Farmington. 
Farmington. 
Farmington. 
Phillips. 



Hancock County. 



Henry Boynton, 
Wm. O. Buck, 
Edward S. Clark, - 
L. B. Deasy, 
O. F. Fellows, 
E. Webster French, - 
Geo. R. Fuller, 
L. F. Giles, 
Hannibal E. Hamlin, 
John T. Higgins, 
A. W. King, 
John A, Peters, 2nd, 
C. A. Spofford, 
E, P. Spofford, 



Sullivan. 
Bucksport. 
Bar Harbor. 
Bar Harbor. 
Bucksport. 
8. W. Harbor. 
S. W. Harbor. 
Ellsworth. 
Ellsworth. 
Bar Harbor. 
Ellsworth 
Ellsworth. 
Deer Isle. 
Deer Isle. 
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B, E. Tracy, 
Geo. M. Walren, 



Winter Harbor. 
Castine. 



Kennd^ec County. 



Charles L Andrews, 
Richard W. Black, ■ 
Orville D. Baker, 
Geo. K. Boutelle, 
James W. Bradbury, 
Simon S. Brown, 
Leroy T. Carleton, • 
Leonard D. Carver, ■ 
Winfield S. Choate, ■ 
Leslie C. Cornish, 
W. H. Fisher, 
Eugene S. Fogg, 
Wm. T. Haines, 
Herbert M. Heath, - 
Geo. W, Heselton, - 
Melvin S. Hoi way, - 
Treby Johnson, 
Samuel W. Lane, 
Thos. Leigh, Jr., 
Joseph H. Manley, - 
Geo. S. Paine, 
Arthur L. Perry, 
Warren C. Phibrook, 

Albert M. Spear, 
Frank L. Staples, 
Frank E. Southard, 



Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Waterville. 

Winthrop. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Gardiner. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Win slow. 

Gardiner. 

Waterville. 

Waterville. 

Gardiner. 

Augusta. 

Augusta. 
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Robert T. Whitehouse, 
Virgil C. Wilson, - 
Albert S. Woodman, 
Edward Woodman , - 



Portland. 
Portland. 
Portland. 
Portland. 



Fh*anklin County. 



Arthur F. Belcher, - 

S. Clifford Belcher, - 

Joseph C. Holman, - 

Elmer E. Richards, - 

George L. Rogers, - 
Josiah H. Thompson, 

F. E. Timberlake, - 



Farmington. 
Farmington. 
Farmington. 
Farmington. 
Farmington. 
Farmington. 
Phillips. 



Hancock County, 



Henry Boynton, 
Wm. O. Buck, 
Edward S. Clark, 
L. B. Deasy, 
O. F. Fellows, 
E. Webster French, - 
Geo. R. Fuller, 
L. F. Giles, 
Hannibal E. Hamlin, 
John T. Higgins, 
A. W. King, 
John A, Peters, 2nd, 
C. A. Spofford, 
E. P. Spofford, 



Sullivan. 
Bucksport. 
Bar Harbor. 
Bar Harbor. 
Bucksport. 
S. W. Harbor. 
S. W. Harbor. 
Ellsworth. 
Ellsworth. 
Bar Harbor. 
Ellsworth 
Ellsworth. 
Deer Isle. 
Deer Isle. 
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B, E. Tracy, 
Geo. M. Walren, 



Winter Harbor. 
Castine. 



Kennebec County. 



Charles L Andrews, 
Richard W. Black, - 
Orville D. Baker, 
Geo. K. Boutelle, 
James W. Bradbury, 
Simon S. Brown, 
Leroy T. Carleton, ■ 
Leonard D. Carver, ■ 
Winfield S. Choate, - 
Leslie C. Cornish, 
W. H. Fisher, 
Eugene S. Fogg, 
Wm. T. Haines, 
Herbert M. Heath, - 
Geo. W. Heselton, - 
Melvin S. Hoi way, 
Treby Johnson, 
Samuel W. Lane, 
Thos. Leigh, Jr., 
Joseph H. Manley, - 
Geo. S. Paine, 
Arthur L. Perry, 
Warren C. Phibrook, 

Albert M. Spear, 
Frank L. Staples, 
Frank E. Southard, 



Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Waterville. 

Winthrop. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Gardiner. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Winslow. 

Gardiner. 

Waterville. 

Waterville. 

Gardiner. 

Augusta. 

Augusta. 
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Geo. T. Sewall, 
Bertram L. Smith, 
Reuel Smith, 
C. P. Stetson. 
J. D. Warren, 
Peregrine White, 
F. J. Whiting, 
Franklin A. Wilson, 
Chas. F. Woodard, 



Oldtown. 
Patten. 
Bangor. 
Bangor. 
.Bangor. 
Bangor. 
Oldtown. 
Bangor. 
Bangor. 
Bangor. 



Piscataquis County, 



Henry Hudson, 
M. W. Mcintosh, 
Willis E. Parsons, 
A. M. Robinson, 
John F. Sprague, 



Guilford. 

Brownville. 

Foxcroft. 

Dover. 

Monson. 



Sagadahoc County. 



Wm. T. Hall, 


- 


. 


Richmond. 


Geo. E. Hughes, 


- 


- 


Bath. 


Chas. W. Larrabee, - 


. 


«m 


Bath. 


Chas. D. Newell, 


- 


. 


Richmond. 


John Scott, 


- 


. 


Bath. 


Franklin P. Sprague, 


- 


- 


Bath. 


Joseph M. Trott, 


- 


- 


Bath. 


Somerset 


County, 




Turner Buswell, 


_ 


_ 


Solon. 


Geo. M. Chapman, 


- 


. 


Fairfield. 
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Edward P. Coffin, 


- 


- 


Skowhegan. 


Abel Davis, 


•• 


- 


Pittsfield. 


Forrest Goodwin, 


■* 


- 


Skowhegan. 


Geo. W. Gower, 


•• 


- 


Skowhegan. 


C. A. Harrington, 


- 


- 


Norridgewoek. 


John W. Manson, 


- 


•• 


Pittsfield. 


Augustine Simmons, 


- 


- 


No. Anson. 


C. 0. Small, 


- 


- 


Madison. 


L. L. Walton, - 


•• 


- 


Skowhegan. 


Waldo 


County. 




Fred W. Brown, 


. 


« 


Belfast. 


B. F. Dunton, 


- 


- 


Belfast. 


Geo. £. Johnson, 


flB 


• 


Belfast. 


Wm. P. Thompson, 


- 


- 


Belfast. 


Joseph Williamson, 


- 


- 


Belfast. 



Washington County. 



Chas. B. Donworth, 
Lemuel G. Downes,* 
H. H. Gray, 
Samuel D. Leavitt, 
I. G. McLarren, 
Benjamin B. Murray, 
Chas. Peabody, 
B. Rogers, 
Edgar Whidden, 
♦ Deceased. 



Maehias. 

Calais. 

Millbridge. 

Eastport. 

Eastport. 

Pembroke. 

Millbridge. 

Pembroke. 

Calais. 
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J 


Tork 


County, 




E. C. Ambrose, 


flB 


. « 


W. Buxton. 


Horace H. Burbank, 




- 


Saco. 


S. M. Came, 


- 


- 


Alfred. 


John B. Donovan, 


- 


m m 


Alfred. 


Geo. A. Emery, 


- 


- 


Saco. 


Hampden Fairfield, 


- 


- 


Saco. 


F. W. Guptill, 


- 


- 


Saco. 


Geo. W. Hanson, 


- 


- 


Sanford. 


Frank M. Higgins, 


- 


- 


Limerick. 


W. P. Perkins, - 


- 


- 


Cornish. 


Chas. H. Preseott, 


- 


- 


Biddeford. 


Moses A. Safford, 


- 


• • 


Kittery. 


Chas. E. Weld, 


- 


- 


W. Baxton. 
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York County. 




E. C. Ambrose, 


• 


. 


W. Baxton. 


Horace H. Burbank 


» 


- 


Saco. 


S. M. Came, 


- 


- 


Alfred. 


John B. Donovan, 


- 


- 


Alfred. 


Geo. A. Emery, 


- 


- 


Saco. 


Hampden Fairfield, 


- 


- 


Saco. 


F. W. Guptill, 


- 


- 


Saco. 


Geo. W. Hanson, 


- 


- 


Sanford. 


Frank M. Higgins, 


- 


- 


Limerick. 


W. P. Perkins, - 


- 


- 


Cornish. 


Chas. H. Preseott, 


- 


- 


Biddeford. 


Moses A. S afford, 


- 


• • 


Kittery. 


Chas. E. Weld, 


- 


- 


W. Baxton 
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Office of SECRETARY of 

MAINE STATE BAR ASSOCIATION. 



AuausTA, Febrttart 3, 1897. 



DEAR SIB : 



The sixth annual meeting of the MAINE STATE BAB 
ASSOCIATION will be held at the Senate Chamber, Augasta, 
Maine, on Wednesday, February 10, 1897, at 4.00 o'clock, p. m. 

The order of business will be as follows : 

1. Beport of Sborbtart axd Treasurer. 

2. Beports of Committees. 

3. Address bt the President, 

Hon. HEBBEBT M. HEATH. 

4. Election of Officers. 

The meeting will conclude with a dinner at 7.00 o'clock, p. m. 

Please notify the Secretary at once by enclosed postal card, 
whether you will be present at the dinner. This is necessary in 
order to complete arrangements. A ftiU attendance is desired. 

Per order of the Executive Committee. 

LESLIE C. COBNISH, 

Secretary. 



Maine State Bar Association 



SIXTH ANNUAL MEETING. 



SENATE CHAMBER. 
Augusta, Maine, February 10, 1897. 

In accordance with the call for the anDual meeting, 
the Maine State Bar Association met in the Senate 
Chamber, at the Capitol, on Wednesday, February 10th, 
1897, at 4.00 P. M., and was called to order by the 
president, Hon. H. M. Heath. . In the temporary 
absence of the secretary, Geo. W. Heselton was elected 
secretary pro tern. 

The records of the last meeting being in print, their 
reading at this time was dispensed with. 
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The following report of the treasurer was read and 
accepted : 

TREASURER'S REPORT. 



Augusta, Maine, February 10, 1897. 

Leslie C. Cornish, Treasurer, in account with the Maine 

State Bar Association for the year 1896-7. 

To cash on hand from preceding year, 815.92 

received from dues, 1895-6, 27 00 

'* received from dues, 1896-7, 237.00 

*' '' received from dues, 1897-8, 5.00 

'' '' received from dues, 1898-9, 1.00 

'' *' received from dues, 1899-1900, 1.00 
*' '^ received from 37 dinner tickets, at $3, 111.00 






By cash pa 



a 

44 

44 



Total, 


$397.92 


Cr. 




id expenses annual dinner, 


J144.75 


' stamps and wrappers. 


42.70 


^ Reuel Smith, Reporter, 


7.00 


' salary Secretary and Treasurer, 


100.00 


^ C. P]. Nash, printing. 


60.00 


^ telegrams, 


1.00 


^ expenses, Mr* Story, 


15.25 




$370.70 


Cash on deposit, 


27.22 



♦397 95 
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The following report of the Comnnttee on Law Reform 
was presented and read by the president and was accepted. 

REPORT OF COMMITTEE ON LAW REFORM. 

To THE Maine State Bar Association: 

The Committee on Law Reform, who were requested 
to consider and report whether it was practicable to 
formulate, by statutory enactment or rule of court, gome 
plan by which the cost of printing reports of testimony 
in cases carried to the Law Court mav be reduced, and 
more particularly by abridging introductory matter, and 
by authorizing the narrative form of reporting in place of 
full questions and answers, beg leave to report, that they 
have considered the matter, and are unanimouslv of the 
opinion that it is not expedient to authorize by statute or 
rule of court any abridgement of the testimony in a case, 
but that the matter should be left for arrangement between 
counsel. 

If counsel cannot agree to abridge the testimony, the 
rights of parties should not be imperiled by the exercise 
of any discretionary power on the part of the stenographer 
as to the manner in which the testimony of witnesses 
should be reported. While some experienced stenogra- 
phers might safely determine where the narrative form 
could be employed without detriment to either party, it 
would not, in the opinion of the committee, be proper to 
recognize by rule or statute such discretion on the part 
of the reporter, whose duty it is to report verbatim et 
literatim the testimony of every witness as given in the 
ease. 

The importance of reporting both question and answer 
in close cases, in order to enable the reviewing court to 
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judge of the weight and value of testimony, must be 
apparent to all lawyers of experience in the trial of 
causes. The form of the question often enables the 
court to determine how much of the testimony is suggested 
by the question, and how much is the voluntary disclosure 
of the witness. The expense of printing the testimony in 
any particular case would not justify a departure from a 
safe rule which requires that the whole case shall be 
printed, unless otherwise agreed by counsel. 

Respectfully submitted, 

CHARLES F. LIBBY, 

JOHN A. MORRILL, 

F. H. APPLETON, )- Committee. 

WM. H. FOGLER, 

LEROY T. CARLETON, 

November 28, 1896. 



On motion of L. T. Carleton, a committee of five was 
appointed to nominate a list of officers for the ensuing 
year ; and Messrs. L. T. Carleton of Winthrop, E. C. 
Ryder of Bangor, O. F. Fellows of Bucksport, Willis E. 
Parsons of Foxcroft, and S. J. Walton of Skowhegan, 
were appointed that committee. 

Mr. J. W. Mitchell of Auburn, chairman of the 
Committee on Legal Education, made a verbal report as 
to the doings of that committee with reference to the 
matter of examination for admission to the bar, and on 
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motioii of the same gentleman a special committee of five 
was appointed to consider the matter and prepare and 
present a bill to the next Legislature. 

The following special committee was appointed : 

J. W. Mitchell, Auburn. 

C. F. LiBBT, Portland. 

O. D. Baker, Augusta. 

L. C. Stearns, Caribou. 

W. H. Fooler, Rockland. 

The President then read the annual address. 

Mr. Carleton, from the Special Committee to nominate 
a list of officers for the ensuing year, presented the 
following names ; all of whom were unanimously elected 
by ballot. 



OFFICERS — 1897-8. 

President. 
Franklin A. WiLsoNy ... Bangor. 

Vice-Presidents. 

A. R. Savage, - - - - Auburn. 

J. W. Stmonds, ... - Portland. 

F. A. Powers, .... Houlton. 

Secretary and IVeasurer. 
Leslie C. Cornish, « . . Augusta. 
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Executive Committee. 



Stlybstbr J. Walton, 
^^\NNiBAL E. Hamlin, 
\\.. r^ E. Parsons, 
Hiram Bliss, Jr., 
E. Dudley Freeman, 



Committee on Membership. 



George C. Wing, 
James Archibald, 
George M. Seiders, 

F. E. TiMBERLAKE, 

John A. Peters, Jr., 

M. S. HOLWAY, 

E. K. Gould, - 
G. B. Sawyer, 
O. H. Hersey, 

F. J. Whiting, 
W. E. Parsons, 

G. E. Hughes, 
L. L. Walton, 
G. E. Johnson, 
S. D. Leavitt, 
W. P. Perkins, 



Skowhegan. 

Ellsworth. 

Foxcroft. 

Washington. 

Portland. 



Auburn. 

Houlton. 

Portland. 

Phillips. 

Ellsworth. 

Augusta. 

Rockland. 

Wiscasset. 

Buckfield. 

Oldtowa. 

Foxcroft. 

Bath. 

Skowhegan. 

Belfast. 

Eastport. 

Cornish. 



Committee on Law Reform. 



Charles F. Libby, 
John A. Morrill, 
F. H. Appleton, 
Leroy T. Carleton, 
William H. Fooler, 



Portland. 

Auburn. 

Bangor. 

Winthrop. 

Rockland. 
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Committee on Legal History, 

JosiAH H. Drummond, ... Portland. 

Joseph Williamson, . - . Belfast. 

J. F. Sprague, - . - . Monson. 

F. M. Drew, ----- Lewiston. 

S. Clifford Belcher, - - Farmington. 



Committee on Legal Education, 



J. W. Mitchell, 
A. L. Lambert, 
F. V. Chase, 
Joseph C. Holm an, - 
J. B. Redman, 
W. C. Philbrook, 
Joseph £. Moore, 
O. D. Castner, 
Geo. a. Wilson, 
H. L. Mitchell, 
Henry Hudson, 
William T. Hall, 
Augustine Simmons, 
F. W. Brown, 
C. B. Don worth, 
Frank M. Higgins, - 



Auburn. 

Houlton. 

Portland. 

Farmington. 

Ellsworth. 

Waterville. 

Tbomaston. 

Waldoboro. 

South Paris. 

Bangor. 

Guilford. 

Richmond. 

North Anson. 

Belfast. 

Machias. 

Limerick. 



The following new members were duly elected on 
presentation of names : 



Charles W. Jones. 

F. S. Walls, 

W. R. Pattangall, 



Augusta. 
Vinal Haven. 
Machias. 



10 



SIXTH ANNUAL MEETING. 



CM. BlaD chard, 
Charles J. Hutchins, 
G. T. Stevens, 
M. W. Abbott, 
T. H. Smith, - 
F. E. Guernsey, 
S. J. Walton, - 
Wm. P. Allen, 
Lewis A. Burleigh, 
Jos. Williamson, Jr.,, 
Harry Mansur, 
J. Leslie Read, 
L. C. Stearns, 
Daniel £. Hurley, 
Harold M. Sewall, 
C. E. Stevens, 



Wilton. 

Bangor. 

Augusta. 

Bucksport. 

Bueksport. 

Dover. 

Skowhegan. 

Caribou. 

Augusta. 

Augusta. 

Lewiston. 

Lewiston. 

Caribou. 

Ellsworth. 

Bath. 

Winthrop. 



On motion of H. E. Hamlin, 

VOTED: That the thanks of the Association be 
extended to President Heath for his able address. 

The Association then adjourned to meet at 8 P. M., at 
Hotel North, at which hour the annual dinner was 
served. President Heath presiding. 

Voted to adjourn. 
Adjourned. 



A true record. 



Attest : 
LESLIE C. CORNISH, 

Secretary. 
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ANNUAL ADDRESS. 



By Honorable Herbert M. Heath, President of the 

Maine State Bar Association. 



Gentlemen of the Bar : 

This is my first opportunity to express my grateful 
appreciation of your courtesy in making me your Presi- 
dent. It is an honor that any member of our noble 
profession well may covet. The election during my 
absence was peculiarly grateful, for I am conscious that 
you did it for the sole purpose of giving me an indorse- 
ment in a business matter of great personal importance 
at a critical period when your certificate would have and 
did have great weight. More grateful because my 
standing at the bar was not such as to warrant my hoping 
for such an honor for many years to come. I accepted 
the compliment as an expression of your good will — ^ the 
act of your hearts and not of your heads. 

It is now a fitting time to annually change this high 
office. Expressing, therefore, my heartfelt gratitude for 
your action of a year ago, I ask you to now institute the 
custom of restricting the tenure of the ofiSce to a single 
year. 

It has been your good fortune to have had since your 
organization a President of such distinguished scholarship 
that his annual addresses have been classics, rich in legal 
learning, models in literary style. It is a source of regret 
that I find myself unable to follow in his footsteps. I 
would but halt and stumble in the attempt. 
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Upon US rest grave responsibilities. Ours the duty 
to stand between the conservatism of the past and 
the radicalism of the present. The one chills the blood 
of progress, the other brings the fever of disease to the 
body politic. We are the natural leaders in legislation. 
Trained by the learning of the schools, disciplined by the 
wrestling of mind with mind, we can to a certain extent 
foresee the needs of the hour and the effect of changing 
long established rules of action. With power comes 
responsibility, that great duty of using power to better 
the welfare of client and of State. 

We are, and should be, in legislation the conservative 
leaders of a conservative people. I am not of that 
school that believes in drifting from the moorings of the 
common law. It has been the growth of the learning of 
centuries. Kings have lost their heads, dynasties fallen, 
and revolutions deluged with blood the lands of English 
speaking lovers of liberty, that the humblest of Adam's 
kin might inherit the safety, the security and the hopes 
of the common law. It is a science of principles, not 
born of legislative marriage between ignorance and agra- 
rianism, — but, rather, the legitimate offspring of an 
advancing civilization and the conservatism of judicial 
construction. The ^^natural, inherent and unalienable 
rights'* of ''enjoying and defending life and liberty, 
acquiring, possessing and protecting property, and of 
pursuing and obtaining safety and happiness" gnaranteeil 
by the Constitution of Maine, are more secure in the 
States that have built upon the foundation of the common 
law than in the restless communities where the structures 
of society erected on the sands of reform totter before the 
winds of popular discontent. 
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We live in an age of marvelous meDtal activity. Science 
leaps from peak to peak, bcfckoning onward to discovery 
after discoverv, until we cease to be astonished at her 
wonders. Intelligence broadens. Novelty treads upon 
the heel of novelty. Socialism and communism are but 
the natural product of such conditions. That the icono- 
clast should be abroad, his hand against government, his 
sword drawn to attack existing systems of law, is but an 
outward manifestation of the spirit of unrest that marks 
the closing century. That the common law should be 
attacked in the name of reform, the broad mantle that 
covers so many sins, is to be expected. An ancient, long 
established principle of law is an educator. Law that is 
ever changing hangs but lightly on the shoulders of a 
people. Law that is poorly enforced breeds contempt 
for law. The statute that seeks to codifv all rules and 
fit all conditions to a Procrustean bed of words but 
betrays the arrogant and ignorant conceit of its framers. 
It is beyond human ken to compress into compact sen- 
tences rules fit to meet the kaleidoscopic changes of the 
ever advancing needs of human wit. The most unsatisfac- 
tory, the most uncertain, the most law- provoking rules, 
are to be found in public statutes. Of the statute of 
frauds it has been well said that while everv line mav be 
worth a subsidy, every line has cost a subsidy. The rules 
of the pauper law, absolute, arbitrary, resting upon no 
principles, assisted by no analogies, after seven ly-six 
years of judicial construction are still a terror to the 
taxpayers of towns tangled in the meshes of their 
uncertainties. Unaided by fixed principles applicable to 
their construction, even judicial opinions have so clashed 
that the statute is indeed a pauper law. 
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To attempt by statute to amalgamate the systems of 
the common law and of equity in a code ambitious to 
develop law as an entire science is to invite disaster upon 
the breakers of uncertainty. The one is the complement 
of the other. The two a unit. Around the growth and 
development of each are centuries of history. The very 
contest of equity for existence gave it life and bone and 
blood. 

The common law by no means excludes the riches of 
the civil law. Narrow would be the analysis that finds 
the origin of the common law as an entirety in the laws, 
the customs and the precedents of early England. The 
learning of that day borrowed with a lavish hand from 
the ripe learning of ancient Rome. Perhaps oftener a 
larcency than a borrowing. Bracton and Coke did not 
deign to transfer to the body of English law many a broad 
principle of the civil law, and, not always with due 
acknowledgment of the paternity of the principle. We 
are no more exclusively Anglo-Saxon in our law than in 
our language. The Norman softened the roughness of 
our mother tongue with the grace and beauty of the 
French, itself the provincial descendant of the stately 
eloquence that lives to-day in the classics of imperial 
Rome. Not only that ; he brought with him the learning 
of the civil law, and out of the fusion of. the two came 
what with characteristic pride we are pleased to term the 
common law of England. 

To look only to the history of the Anglo-Saxon for the 
origin of the common law is to be blind to our cosmopol- 
itan ancestry. It has been the pride and glory of the 
common law, that, unaided by act of parliament or of 
legislature, it has had an inward power of growth and 
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development sufficiently expansive to meet a widening 
civilization. Statutes are iron bonds; principles are 
muscles that expand for the work demanded. 

To the civil law we owe much of the vitality of the 
rules of principal and agent, of sales, of partnership, of 
contracts, of carriers, of bailments, of fraud, and of insur- 
ance. Without it, the science of equity would be lifeless. 
Upon it rest the cardinal principles of maritime law, the 
law of wills, and the law of nations. 

The common law that dared to reach out and seize the 
best of the civil law ought not to fear to-day to learn even 
at the feet of Rome. The study and mastery of the civil 
law should be insisted upon that the student may come to 
the bar imbued with a broad and catholic spirit. The 
practitioner, round-shouldered with the burdens of a 
client who sleeps while the attorney walks the floor, should 
come to the argument of his cause, in his right hand the 
principles of the common law, in his left the analogies of 
the civil. The Court, always conservatively progressive, 
will be ever anxious to receive the truth and to declare 
the law wisely and well. The great masters, like Story, 
have never hesitated to be taught the truth from every 
source. By the united effort of Bench and Bar, the hand 
that threatens the stability of law and the perpetuity of 
our institutions can be stayed. An undue conservatism 
invites destruction. The letter killeth, the spirit giveth 
life. As a profession we are the devotees of truth. 
With our present system, truth is secure behind walls that 
for centuries have safely guarded ''life, liberty, and 
pursuit of happiness." Let us be slow to open the gates 
to the reformer, who would forget the learning of the 
fathers in the conceits of the nineteenth centurv. 
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The shell, however, is not always the substance. The 
outward form not always the inward spirit. While 
codification and sudden change would endanger the 
science of principles that we call the common law, it can 
hardly be denied that our common law methods of pro- 
cedure are but poorly adapted to the rapid business 
methods of the day. They are painfully slow, expensive, 
and burdensome. In 1820, the people ordained in their 
constitution that ^' right and Justice shall be administered 
freely and without sale, completely and without denjal, 
promptly and without delay." 

That justice is administered ^^freely and without sale'* 
has been the pride of our State from the adoption of the 
Constitution to the present hour. The breath of scandal 
has never been raised to even charge corruption against 
a single member of the dignified Court that has honored 
the judicial annals of our State. The bar, the people, 
and the bench itself have demanded and still demand that 
the solemn responsibilities of that high office shall be 
assumed by men ^ ^without fear and without reproach." 
Nay, more, they demand that judges shall be honest and 
upright, not because of a solemn oath, but from a con- 
science that loves truth for truth's own sake. 

It is not true that justice is administered ^ ^promptly 
and without delay." Its delays are a grievous burden. 
Methods of procedure instituted in the days of the stage 
coach and weekly mails are poorly adapted to the needs 
of business men, having at their command the telephone, 
the telegraph, the railway, and the mechanical appliances 
that tend to annihilate time and space. The type-writing 
machine revolutionized the mechanical practice of law, 
but our methods of procedure still cling to the days of 
the slow moving pen. 
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When the merchant, after making his will, went to 
Boston twice a year to purchase his goods, it was fitting 
that a Court to compel him to make payment for his 
goods should be open but twice a year. That was 
promptness in 1820. May I suggest that we lag behind 
other states in our system of nisi prius courts. It had its 
origin in the early history of the mother country, when 
travelling from circuit to circuit was a burden. In the 
newer states and under the new procedure act of England 
the Courts of law are always open under rules somewhat 
analogous to our present procedure in equity. In equity 
we had the good fortune to build and institute in 1881 a 
comprehensive system of procedure at a time when the 
business methods and necessities of the day unconsciously 
influenced the drafting of the bill. We have been equally 
fortunate in having upon the bench judges who have so 
studied the practice of equity that they have supplemented 
the statut-e with equity rules calculated to furnish equita-* 
ble relief * 'promptly and without delay." Equity travels 
by rail, while law still uses the stage coach. 

I can see no reason why writs should not be made 
returnable on the first Tuesday of every month in like 
manner as bills in equity. A reasonable time should be 
allowed, say fourteen days, within which the defendant 
should be allowed to file specifications of defence with 
his aflSdavit that he intends to defend in good faith. 
Upon the filing of such afi9davit, the action to be entered 
at the nisi prius term then in session or then next to 
convene. If no afifidavit is so filed, default should be 
entered and execution entered after assessment of 
damages by the Clerk. This method is in such almost 
universal use that I wonder that the business men of 
Maine have so patiently endured the present system. In 
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my own coiiDty we have terms in March and October. 
To foreclose a mortgage in March I must wait seven 
months. To obtain a judgment upon an uncontested note 
or account, I must wait a like period. To the poor, 
dependent upon their earnings, the present system is a 
denial of justice. In the hands of the rich the law's 
delays are weapons that help inflame the spirit of the 
hour that demands a levelling of all distinctions between 
rich and poor. I earnestly hope that you will in some 
practical way call the attention of the Legislature to this 
proposition. To secure summary judgments is to widen 
the usefulness of the profession, to add to your incomes, 
and to enable you to the better serve your clients. 

For like reasons I believe the time is ripe to simplify 
and cheapen the methods of serving writs. With the 
present ease of copying by machines, no practical reason 
exists why all writs should not be served by copy, and in 
• no other way. You have given this privilege to the 
corporation always rich enough to employ counsel. To 
the ignorant poor you still give the plain summons, 
meaningless except as its stilted language recalls to the 
lawyer who drafts it the ancient glory of special pleading 
when its sole office was to summon the unlucky defendant 
to listen to the reading 'of the declaration of the plaintiff 
and to begin the subtleties of the art of special pleading, 
now happily alive only in memory. It can hardly claim 
that apology for existence, for the summons is but a 
repetition of the command to appear in the writ, and the 
right to insert the declaration in the writ, has robbed the 
summons even of its traditionary significance. All 
defendants, whether corporations or their employees, 
should receive early and full notice of the cause of action 
asserted by the plaintiff. 
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Id cases where service is but formal, I can see do reason 
why it should be necessary to serve preliminary process 
by an officer. Such is not the practice in England or in 
the code States. Service can be made and proven by the 
affidavit of counsel as well as by a sheriff or a town 
constable. The laws of other States abound in precedents 
to regulate such service, with economy and simplicity. 
The day has long since passed when defendants are to be 
terrorized by the august presence of a deputy sheriff. 
The change is neither new nor radical. 

I hesitate somewhat to recommend sweeping changes 
in the forms of action. But, seriousi3s I ask you, does any 
good reason exist wh}' the common law should lag so far 
behind equity in the simplicity of its initial procedure? 
Whatever the cause of complaint in equity, we are 
burdened with no technical rules that require us to sub- 
divide justice into various forms. The grievance is 
stated to the Court in the same plain, clear English that 
we use in the affairs of life. Addressed only, to the 
Court, its requirements are the simplest. Called to deal 
with the untrained minds of the jury, we state the 
grievance in an action at law in language so tortuous and 
un-English that neither jury nor counsel fully understand 
its meaning. In preparation for the bar, and in later 
years, we spend valuable time over the important question 
of deciding whether a cause of action shall be denominated 
assumpsit, trover, debt or case. Illustrate with trover. 
It is hardly becoming the dignity of a profession devoted 
to establishing the truth, to suffer the existence of a 
declaration that befogs a jury with the idle fiction that 
the plaintiff lost his goods and the defendant found them. 
The words remain a monument to the ingenuity of the 
ancient judge that devised them. He sleeps in the grave 
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of his fathers ; our present duty is to the llying, not to the 
unknown dead. 

When the black letter knowledge of special pleading 
went down, with it went the last excuse for retaining 
these various forms of action. Far better that we spend 
valuable time in studying principles of law than in 
mastering the technique of a system of pleading that long 
since ceased to have any practical utility. 

With these refinements as to the form of action 
necessarily would go the meaningless jargon of the 
various general issues. Nou assumpsit, nil debet, non est 
factum, nul tiel record, bad Latin and worse French, they 
lack even the graces of classic learning. I reverence the 
tongues of ancient Rome and cultured Greece. I believe 
the lawyer can there find rich wells of philosophy and of 
law, full to the overflowing with practical utility, but I 
equally believe that the practice of law should be con- 
ducted in our grand, old mother tongue. 

In law, as well as in equity, the plaintiff should state 
his complaint in language so clear and plain, that the 
defendant when sued, and the jury at the trial, should 
know precisely and intelligently the contention of the 
parties. The plaintiff, in law as well as now in equity, 
should be entitled to an answer specifically asserting the 
defence. While we are supposed to monopolize the 
knowledge of law, the plea of ''non assumpsit" or "nil 
debet'' does not always convey even to our enlightened 
minds the full significance of the defence. 

To codify procedure, to make the practice of law so 
plain, that no suitor need suffer because of technicalities 
is neither new nor a revolution. The great success of the 
English Practice Act is sufficient answer to such criticism. 
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When 1 came to the bar twenty years ago, the art of 
equity pleading was so complex that we looked with awe 
upon a practitioner who had drawn a bill in equity. The 
act of 1881 made the practice so simple that to draft a 
bill in equity is far easier than to devise a good declaration 
in an action on the case. The larger practice is at law. 

We have been approaching this change with halting 
steps. Out of patience with the refined distinctions 
between trespass and trespass on the case, the statute 
has declared a declaration in either form to be good. 
The artificial reasoning of special pleading led to the 
present imperfect statutes regulating pleading, throwing 
the whole matter into chaos. The Law and Equity Act 
of 1891, allowing equitable defenses to be pleaded in 

• 

actions at law, and permitting actions at Jaw to be trans- 
formed to complaints in equity, and vice versa, has gone 
so far and introduced such confusion in our practice, that 
the time is ripe to level all distinctions between the 
various forms of actions at law, and to provide that all 
causes, whether at law or in equity, shall be begun by 
complaint with a prayer for such legal or equitable 
relief as the nature of the case may require. 

I am conscious that I probably stand with a minority 
in these positions. But discussion to-day may, if I am 
right, begin a movement that will ultimately remove 
these impediments to the prompt administration of justice. 
I have come to these conclusions through the slow 
teachings of years. Among the many mistaken votes 
that I gave years ago when I was here trying to make law 
at an age when I should have been learning law, T recall 
with regret a vote directly opposing the grounds I now 
take, hence you will understand that I have been slow to 
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be cofiTinced. I woald to-day guard the common law and 
its administration from demagogism and agrarianism in 
every form. I believe that statutes should be changed 
with great caution and extreme conservatism. Property 
and personal rights are too sacred to be the subject of 
poorly considered experiments. But the methods of 
practice can be safely changed along lines that have 
been adopted and successfully used in England and in so 
many of our sister states. 
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AMENDED BY-LAWS 



OF THB 



Maine State Bar 
Association. 



Article 1. Membership. 

Members of the Bar in this State, shall be eligible to 
membership and shall be elected at any legal meeting, 
upon the nomination of the committee on membership. 

Article 2. Officers. 

The officers of this association shall be a president, 
three vice-presidents, an executive committee, a commit- 
tee on law reform, a committee on legal education and 
admission to the bar, a committee on legal history, a sec- 
retary and a treasurer. All these officers shall be elected 
by ballot at the annual meeting and shall hold office until 
others are elected and qualified in their stead. 

Other standing committees than those above specified 
may be provided by the association from time to time as 
may be found expedient. 
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Article 3. President. 

The president, or in his absence, one of the vice pres- 
idents, shall preside at all meetings of the association. 
The president shall be, ex officio^ a member of the execu- 
tive committee. 



Article 4. Executive Committee. 

The executive committee shall consist of four members 
beside the president. They shall have charge of the 
affairs of the association, make arrangements for meet- 
ings, order the disbursement of the funds of the associa- 
tion, audit its accounts, and have such other powers as 
may be conferred on them by vote at any meeting of the 
association. 



Article 5. Committee on Law Reform. 

The committee on Law Reform shall consist of five 
members. It shall be the duty of this committee to con- 
sider and report to the association such amendments of 
the law as should in their opinion be adopted ; also to 
scrutinize proposed changes of the law, and, when neces- 
sary, report upon the same ; also to observe the practical 
working of the judicial system of the State and recommend 
by written or printed reports, from time to time, any 
changes therein which experience or observation may 
suggest. 
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Article 6. Committee on Legal Education. 

The committee on legal education shall consist of one 
member from each county represented in the association. 
Its duty shall be to prepare and report a system of legal 
education and for examination and admission to the prac- 
tice of the profession in this State, and report from time 
to time such changes in the system of examination and 
admission as may be deemed advisable. 

Article 7. Committee on Membership. 

The committee on membersip shall consist of one 
member from each county represented in the association. 
All applications for membership shall be made to the 
member from the county where the applicant resides, if 
any, otherwise to any member of the committee. Appli- 
cants shall be nominated for membership by the concur- 
rence of three members of this committee. 

Article 8. Committee on Legal History. 

The committee on Legal History shall consist of so 
many members as the association shall, from year to year, 
appoint. 

Its duty shall be to provide for the preservation in the 
archives of the Society, of the record of such facts relat- 
ing to the history of the profession as may be of interest, 
and of suitable written or printed memorials of the lives 
and characters of distinguished members of the profession. 
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Article 9. Secretary. 

The secretary shall keep the records of the association, 
have charge of its archives, and discharge such other 
duties as the association may require. 



Article 10. Treasurer. 

The treasurer shall collect and receive the dues of the 
association, keep and by order of the executive commit- 
tee disburse its funds, and discharge such other duties 
as may pertain to his oflSce. Any person may fill the 
office of both secretary and treasurer if elected thereto. 
A vacancy occurring in either of these offices may be filled 
by appointment of the executive committee. 

Article 11. Meetings. 

The annual meeting of the association shall be held on 
the second Wednesday of February, at such place in the 
city of Augusta, in the years in which the legislature 
shall be in session and in the alternate years at such city 
in the State and at such hour as the executive committee 
may determine. Special meetings may be called by the 
president, on application in writing of five members, ten 
days notice of which by mail shall be given to each mem- 
ber by the secretary, stating the object of the meeting. 
Fifteen members shall constitute a quorum at any meeting. 
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Article 12. Annual Dues. 

The annual dues shall be one dollar for each member, 
payable to the treasurer on or before the first day of June 
in each year. 

Failure to pay the annual dues for two years in succes- 
sion shall terminate the membership of the person in 
default. 



Article 13. Expulsion of Members. 

Any member may be expelled for misconduct, profes- 
sional or otherwise, by a two-thirds vote of the members 
present at any meeting after proper notice of the charges ; 
and all the interest of any member in the property of the 
association upon the termination of his membership, by 
expulsion, resignation or otherwise, shall thereupon vest 
absolutely in the association. 



Article 14. Amendments. 

These by-laws may be amended only by a two-thirds 
vote of the members present at an annual meeting of the 
association. 
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MEMBERS 



OF THE 



MAINE STATE BAR ASSOCIATION. 

1896-'97. 



Androscoggin County. 



Tascus At wood, 
W. W. Bolster, 
D. J. Callahan, 
Seth M. Carter, 
Frank W. Dana, 
Franklin M Drew, - 
Willard F. Estey, 
Nathan W. Harris, - 
P. H. Kelleher, 
Jesse M. Libby, 
M. L. Lizotte, 
F. E. Ludden, - 
Wm. E. Ludden, 
George E. McCann, - 
J. W. Mitchell, 
Asa P. Moore, 
John A. Morrill, 
Wm. H. Newell, 



Auburn. 

Auburn. 

Lewiston. 

Auburn. 

Lewiston. 

Lewiston. 

Lewiston. 

Auburn. 

Auburn. 

Mechanic Falls. 

Lewiston . 

Auburn. 

Auburn. 

Auburn. 

Auburn. 

Lisbon. 

Auburn. 

Lewiston. 
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Frank L. Noble,* . - - Lewiston. 

Henrv W. Cakes, - - . Auburn, 

Fred N. Saunders, - - - Lewiston. 

Albert R. Savage, - - - Auburn. 

Tho8. C. Spillane, - - - Lewiston. 

A. E. Verrill, ... Auburn. 

Wallace H. White, - - - Lewiston. 

George C Wing, - - - Auburn. 

Aroostook County, 

James Archibald, ... Houlton. 

Walter Cary, - - ^ - Houlton. 

Charles F. Daggett, - - - Presque Isle. 

F. G. Dunn, .... Ashland 

J. S. Estes, .... Caribou. 

Ira G. Hersey, - - - - Houlton. 

E. A. Holmes, ... Caribou. 

Daniel Lewis, .... Sherman Mills. 

Ansel L. Lumbert, - . - Houlton. 

Frederick A. Powers, - - Houlton. 

Llewellyn Powers, ... Houlton. 

H. W. Safford, - - - Blaine. 

R. W. Shaw, .... Houlton. 

George H. Smith, ... Presque Isle. 

Cumberland County, 

Arthur F. Belcher, ... Portland. 

Albert W. Bradbury, - - Portland. 

Wilford G. Chapman, - - Portland. 

Frederick V. Chase, - - Portland. 

Albro E. Chase, ... Portland. 



♦Deceased. 
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Wm. Henry Cliflford, 

C. E. Clifford, 

Charles S. Cook, 

Liberty B. Dennett, 

Morrill N. Drew, 

Josiah H. Drumraond, 

Josiah H. Drummond, Jr., 

Isaac W. Dyer, 

John H. Fogg, 

M. P. Frank, 

Eben W. Freeman, - 

Clarence Hale, 

Leroy S. Hight, 

Hiram Knowlton, 

W. J. Knowlton, 

P. J. Larrabee, 

Seth L. Larrabee, 

C. Thornton Libby, 

Charles F. Libby, 

George Libby, - - - 

Ira S. Locke, 

Jos. A. Locke, 

Wm. H. Loonev, 

John J. Lynch, 

Chas. P. Mattocks, - 

John F. A. Merrill, 

Carroll W. Morrill, - 

Wm. H. Motley, 

Augustus F. Moulton, 

George F. Noyes, 

Irvin W. Parker, 

Franklin C. Pay son, 

Henry C; Peabody, - 



Portland. 
West Falmouth. 
Portland. 
Portland. 
Portland. 

"V. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Woodfords. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 
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Barrett Potter, 
Wm. L. Putnam, 
George D. Rand, 
Edward M. Rand, 
Edward C. Reynolds, 
F. W. Robin^oni 
George M. Seiders, - 
David W. Snow, 
Almon A. Strout, 
H. W. Swasey, 
Joseph W. Symonds, 
Benj. Thompson, 
Edward F. Tompson, 
Levi Turner, Jr., 
W. Edwin Ulmer, 
H. M. Verrill, 
Harry R. Virgin, 
Augustus H. Walker, 
F. S. Waterhouse, 
John A. Waterman, 
Lindley M, Webb, - 
Richard Webb, 
Jtohn Wells, 
Robert T. Whitehouse, 
Virgil C. Wilson, 
Albert S. Woodman, 
Edward Woodman, 



Brunswick. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Bridgton. 

Portland. 

Gorham. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 



Franklin County, 



S. Clifford Belcher, - 
Joseph C. Holman, - 



Farmington. 
Farmington. 
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Elmer E. Richards, 
George L. Rogers, 
Josiah H Thompson, 
F. E. Timberlake, 



Hancock County. 



Henry Boynton, 
Wm. O. Buck, 
Edward S. Clark, 
O. P. Cunningham, 
L. B. Deasv, 
Chas. H. Drummey, - 
O. F. Fellows, 
E. Webster French, - 
Geo. R. Fuller, 
L. F. Giles, 
Hannibal E. Hamlin, 
John T. Higgins, 

A. W. King, 

John A. Peters, 2nd, 
C. A. Spofford, 
E. P. Spofford, 

B. E. Tracy, 
Geo. M. Warren, 
Chas. H. Wood, 



Charles L, Andrews, 
Richard W. Black,* 
Orville D. Baker, 



Farmington 
Farmington 
Farmington. 
Phillips. 



Sullivan. 

Bucksport. 

Bar Harbor. 

Bucksport. 

Bar Harbor. 

Ellsworth. 

Bucksport. 

S. W. Harbor. 

S. W. Harbor. 

Ellsworth. 

Ellsworth. 

Bar Harbor. 

Ellsworth. 

Ellsworth. 

Deer Isle. 

Deer Isle. 

Winter Harbor. 

Castine. 

Bar Harbor. 



Kennebec County, 



Augusta. 
Augusta. 
Augusta. 



♦Deceased. 
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Geo. K. Boutelle, 
James W. Bradbury, 
SimoD S. Brown, 
Lewis A. Burleigh, - 
Leroy T. Carleton, 
Leonard D. Carver, 
Winfield S. Choate, 
Leslie C. Cornish, 
Harvey D. Eaton, 
W. H. Fisher. 
Eugene S. Fogg, 
A. M. Goddard, 
Wm. T. Haines, 
Herbert M. Heath, - 
Geo. W. Heselton, 
Melvin S. Hoi way, 
Treby Johnson, 
Samuel W. Lane, 
Thos. Leigh, Jr., 
Joseph H. Man ley, 
John McCarty, 
Geo. S. Paine, 
Arthur L. Perry, 
Warren C. Philbrook, 
F. K. Shaw, 
Albert M. Spear, 
Frank L. Staples, 
Asbury C. Stilphen, - 
Lendall Titcomb, 
Edmund F. Webb, - 
Henry S. Webster, 
Joseph Williamson, Jr. 



Waterville. 
Augusta. 
Waterville. 
Augusta. 
Winthrop. 
Augusta. 
Augusta. 
Augusta. 
Waterville. 
Augusta. 
Augusta. 
Augusta. 
Waterville. 
Augusta. 
Gardiner. 
Augusta, 
Augusta. 
Augusta. 
Augusta. 
Augusta. 
Clinton. 
Winslow. 
Gardiner. 
Waterville. 
Waterville. 
Gardiner. 
Augusta. 
Gardiner. 
Augusta 
Waterville. 
Gardiner. 
Augusta. 
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Knox 


County, 




Alex. A. Beaton, 


. 


. 


. 


Rockland. 


Hiram Bliss, Jr , 


- 


- 


m 


Washington. 


Wm. H. Fogler, 


- 


- 


- 


Rockland. 


Edw. K. Gould, 


- 


- 


- 


Rockland. 


G. M. Hicks, 


- 


- 


- 


Rockland. 


Arthur S. Littlefield 


t 


- 


- 


Rockland. 


Chas. £. Littlefield, 




- 


- 


Rockland. 


J. H. Montgomery, 




- 


* 


Camden. 


Joseph £. Moore, 




- 


- 


Thomaston. 


David N. Mortland, 




- 


- 


Rockland. 


True P. Pierce, 


- 


- 


- 


Rockland. 


Reuel Robinson, 


- 


- 


- 


Camden. 


d 


Lincoln Co 


\inty. 




Ozro D. Castner, 


m 


. 


« 


Waldoboro. 


Everett Farrington, 


- 


- 


- 


Waldoboro. 


Chas. H. Fisher, 


«• 


- 


- 


Boothbav Harbor 


Emerson Hilton, 


- 


- 


- 


Wiscasset. 


Wm. H. Hilton, 


- 


- 


- 


Damariscotta. 


G. B. Kenniston, 


- 


- 


- 


Boothbay Harbor. 


Geo. B. Sawyer, 


- 


- 


- 


Wiscasset. 




Oxford County, 




Seth W. Fife, 


. 


. 




Fryeburg. 


R. A. Frye, 


- 


- 


- 


Bethel. 


A. K. Herrick, 


- 


- 


- 


Bethel. 


Alfred S. Kimball, 


- 


- 


- 


Norway. 
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Chas. A. Mendall, 
Geo. A. Wilson, 



Canton. 
South Paris. 



Penobscot County, 



B. C. Additon, 


Bangor. 


Frederick H. Appleton, 


Bangor. 


Chas. A. Bailey, 


Bangor. 


Chas. H. Bartlett, 


Bangor. 


Victor Brett, 


Bangor. 


James H. Burgess, 


Bangor. 


Hugh R. Chaplin, 


Bangor. 


W. C. Clark, 


Lincoln. 


Josiah Crosby, 


Dexter. 


J. Willis Crosby, 


Dexter. 


Charles Davis, 


Bangor. 


Daniel F. Davis,* - 


Bangor. 


P. H. Gillin, 


Bangor. 


Joseph F. Gould, 


Old Town. 


Charles Hamlin, 


Bangor. 


Henry P. Haynes, 


East Corinth 


G. W. Johnson, 


Montague. 


M. Laughlin, 


w 

Bangor, 


Forrest J. Martin, 


Bangor. 


John R. Mason, 


Bangor. 


Alan son J. Merrill, - 


Bangor. 


Henry L. Mitchell, 


Bangor. 


F. H. Parkhurst, • - 


Bangor. 


H. H. Patten, . 


Bangor. 


Wm. B. Peirce, 


Bangor. 


T. H. B. Pierce, 


Dexter. 


S. T. Plummer, 


Dexter. 


W. H. Powell, 


Old Town. 



^Deceased. 



36 SIXTH ANNUAL MEETING. 



Erastus C. Ryder, 


• 


- 


- 


Bangor. 


James M. Sanborn, 


- 


• 


- 


Newport. 


Clarence Scott, 


- 


- 


- 


Old Town. 


Geo. T. Sewall, 


- 


- 


- 


Old Town. 


Bertram L. Smith, 


- 


- 


- 


Patten. 


Reuel Smith, 


- 


- 


- 


Bangor. 


C. P. Stetson, 


m 


- 


- 


Bangor. 


Thos. W. Vose, 


m 


- 


- 


Bangor. 


J. D. Warren, 


- 


- 


- 


Bangor. 


Peregrine White, 


- 


- 


- 


Bangor. 


F. J. Whiting, 


- 


- 


- 


Old Town. 


Franklin A. Wilson, 


- 


- 


- 


Bangor. 


Chas. F. Woodard, 


- 


- 


- 


Bangor. 




* 


^ 


„ 


Bangor. 


Fiscataq 


uis 


Coun 


Calvin W. Brown, 


• 


4* 


m 


Dover. 


Henry Hudson, 


- 


- 


- 


Guilford. 


M. W. Mcintosh, 


- 


- 


- 


Brownville. 


Willis E. Parsons, 


- 


- 


- 


Foxcroft. 


A. M. Robinson, 


- 


- 


- 


' Dover. 


John F. Sprague, 


- 


- 


- 


Monson. 


Sagadahoc County. 


Wm. T. Hall, 


. 


. 


- 


Richmond. 


Geo. E. Hughes, 


- 


4* 


- 


Bath. 


Chas. W. Larrabee, 


- 


- 


- 


Bath. 


Chas. D. Newell, 


m 


- 


- 


Richmond. 


John Scott, 


- 


- 


m 


Bath. 


Frank E. Southard, 


- 


- 


- 


Bath. 


Franklin P. Sprague 


» 


- 


- 


Bath. 


Joseph M. Trott, 


. 


. 


. 


Bath. 
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Somerset County. 



Benj. Adams, 
Turner Buswell, 
Geo. M. Chapman, - 
Edward P. Coffin, 
Abel Davis, 
Forrest Goodwin, 
Geo. W. Gower, 
C. A. Harrington, 
John W. Manson, 
F. E. McFadden, 
Augustine Simmons, - 
C. O. Small, 
L. L. Walton, - 



No. Anson. 

Solon. 

Fairfield. 

Skowhegan. 

Pittsfield. 

Skowhegan. 

Skowhegan. 

Nor ridge wock. 

Pittsfield. 

Fairfield. 

No. Anson. 

Madison. 

Skowhegan. 



Waldo County, 



Ellery Bowden,, 
Fred W. Brown, 
R. F. Dunton, 
Geo. E. Johnson, 
Wm. P. Thompson, - 
Joseph Williamson, - 



': Winter port. 
Belfast. 
Belfast. 
Belfast. 
Belfast. 
Belfast. 



Washington County, 



Jas. M. Beckett, 
Chas. B. Donworth. - 
Geo. R Gardner, 
H. H. Gray, 
Samuel D. Leavitt, - 



Calais. 

Machias. 

Calais. 

Millbridge. 

Eastport. 
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F. B. Livingstone, 
>J. H. McFaul, 
I. G. McLarren, 
B. B. Murray, 
L. H. Newcomb, 
Chas. Peabodj, 
B. Rogers, 
Edgar Whidden, 



Calais. 

Eastport. 

Eastport. 

Pembroke. 

Eastport. 

Millbridge. 

Pembroke. 

Calais. 



York County. 



!Fred J. Allen, 

E. C. Ambrose, 
Horace H. Burbank, 
John B. Donovan, 
Walter H. Downs, 
Geo. A. Emery, 
Geo. D Emery, 
Willis T. Emmons, 
Hampden Fairfield, 
Geo. A. Goodwin, 
John M. Goodwin, 

F. W. Guptill, 
Geo. W. Hanson, 
Frank M. Higgins, 
Nathaniel Hobbs, 
Luther R. Moore, 
W. P. Perkins, 
Chas. H. Prescott, 
Moses A. Safford, 
John C. Stewart, 
€has. E. Weld, 



Sanford. 

W. Buxton. 

Saeo. 

Alfred. 

So. Berwick. 

Saco. 

£a. Lebanon. 

« 

Saco. 

Saco. 

Spring vale. 

Biddeford. 

Saco. 

Sanford. 

Limerick. 

No. Berwick. 

Saco. 

Cornish. 

Biddeford. 

Kittery. 

York Village. 

W. Buxton. • 
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Office of Secretary of 

Maine State Bar Association, 



Augusta, Januakt 31 , 1898. 
DEAR SIR: 

The seventh annual meeting of the MAINE STATE BAR 

ASSOCIATION will be held at the Municipal Court Room, 

Auburn, Maine, on Wednesday, February 9, 1898, at 3 o'clock, 
P. M. 

The order of business will be as follows : 

J. Beport of Secretary and Treasurer. 

2. Address by the President, 

Hon. FBANKLIN A. WILSON. 
3. Beports of Committees. 

4. Discussion of proposed Bill regulating 
Admission to the Bar. 

5. Election of Officers. 

The meeting will conclude with a dinner at the Elm House, 
Auburn, at 8 o'clock, P. M. 

Please notify the Secretary at once by enclosed postal card 
whether you will be present at the dinner. This is necessary in 
order to complete arrangements. 

A fUU attendance is desired. 

Per order of the Executive Committee. 

LE$IAE C\ CORNISH, 

Secretary. 
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Maine State Bar Association. 



SEVENTH ANNUAL MEETING. 



Auburn, Maine, February 9, 1898. 
Tn accordance with the foregoing call for the annual 
meeting, the Maine State Bar Association met at the 
Municipal Court-Room in Auburn, Maine, on Wednesday, 
February 9th, 1898, at 3 o'clock, P. M., and was called to 
order by the president, Hon. Franklin A. Wilson. 

The records of the last meeting being in print, their 
reading at this time was dispensed with. 

The secretary reported that the following members of 
the Association had died since the last meeting : 

Hon. Frank L. Noble of Lewiston. 
Asa P. Moore, Esq., of Lisbon. 
Richard W. Black, Esq., of Augusta. 
Edward P. Coffin, Esq., of Skowhegan. 
Hon. Hiram Bliss, Jr., of Washington. 
Ex-Governor Daniel F. Davis of Bangor. 
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The treasurer submitted bis annual report which was 
as follows. 



TREASURER'S REPORT. 

Augusta, Maine, February 9, 1898. 

Leslie C. Cornish, Treasurer, in account with the Maine 

State Bar Association for the year 1897-8. 

Dr. 
To cash on hand from preceding year, $27 22 

" " received from dues during the year, 178 00 

*^ " " '' 44 dinner tickets, at 63, 132 00 



8337 22 

Cr. 

By cash paid expenses annual dinner, $128 25 

" " '' for stamps, wmppersand 

postals, 26 30 

By cash paid salary Sec'y and Treas., 100 00 

" '' '' Chas. E. Nash, printing, 42 60 

297 15 

Balance, $40 07 



The president appointed Hon. Albert M. Spear of 
Gardiner as auditor to examine the treasurer's report, 
and Mr. Spear subsequently reported that he had 
attended to that duty, had examined the vouchers for the 
same and found the accounts correct. 

On motion of Mr. Spear the report of the treasurer 
was accepted. 
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Hon. W. S. Choate of Angusta moved that a com- 
mittee of three be appointed to nominate a list of officers 
for the ensuing year, and the president appointed as 
members of the committee, W. S. Choate of Augusta, 8. 
M. Carter of Auburn, and Harvey D. Eaton of Watei- 
ville. 

Subsequently Mr. Choate as chairman of the com- 
mittee, presented the following list of officers, all of 
whom were unanimously elected by ballot. 



OFFICERS FOR 1898-9. 



President. 
Charles E. Littlefield, 



Rockland. 



l^ce-Presidents. 

Wallace H. White, - - - 

George M. Seiders, - 

Albert M. Spear, - . - 

Secretary and Treasurer 
Leslie C. Cornish, . - - 



Lewiston. 
Portland. 
Gardiner. 



Augusta. 



Executive Committee. 



Hannibal E. Hamlin, 
Charles F. Woodard, 
Wm. T. Haines, 

F. E. TiMBERLAKE, 

Clarence Hale, 



Ellsworth. 

Bangor. 

Waterville. 

Phillips. 

Portland. 
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Committee on Membership, 

Gbo. C. Wing, - - - - - 

Chas. F. Dagqett, . - . - 

Albert S. Woodman, - - - - 

Elmer £. Richards, - ^ - 

Arno W. King, . - - - 

Geo. W. Heselton, - - - - 

d. n. mortland, . - - . 

Wm. H. Hilton, - . . . 

A. E. Herrick, • . . . 

Hugh R. Chaplin, - . - - 

W. E. Parsons, - . - . 

F. E. Southard, - - . . 

Forrest Goodwin, . - - - 

Wm. p. Thompson, - - . - 

L. H. Newcomb, - - - - 

Horace H. Burbank, - - - - 



Auburn. 

Presque Isle 

Portland, 

Farmington. 

Ellsworth. 

Gardiner. 

Rockland. 

Damaris- 

[cotta. 
Bethel. 
Bangor. 
Foxcroft. 
Bath. 

Skowhegan. 
Belfast. 
Eastport. 
Saco. 



Committee on Law Beform* 
Chas. F. Libby, . - . . 

John A. Morrill, .... 
F. H. Appleton, - - - - 

Leroy T. Carleton, . - . - 
William H. Fogler, .... 

Committee on Legal History, 
JosiAH H. Drummond, .... 
Joseph Williamson, .... 
J. F. Sprague, . - . - 

F. M. Drew, . - . . 

S. Clifford Belcher, - • - . 



Portland. 

Auburn. 

Bangor. 

Winthrop. 

Rockland. 



Portland. 

Belfast. 

Monson. 

Lewiston. 

Farmington. 
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Committee on Legal Edttc(Uion. 

J. W. Mitchell, . - - - . Auburn. 

Louis C Stearns, - - . - Cariboo. 

F. C. Payson, Portland. 

Jos. C. HoLMAN, ----- Farmington. 

O. F. Fellows, ----- Bucksport. 

W. C. Philbrook, .... Waterville. 

Jos. E. Moore, ----- Thomaston. 

G. B. Kenniston, Boothbaj 

[Harbor. 

A. S. Kimball, ----- Norway. 

E. C. Ryder, Bangor. 

Henry Hudson, ----- Guilford. 

Jos. M. Trott, Bath. 

Geo. W. Gower, ----- Skowhegan. 

R. F. DuNTON, Belfast. 

C. B. DoNwoRTH, ----- Macbias. 

Hampden Fairfield, . - - - Saco. 



President Wilson then delivered the annual address. 
(See page 20.) 

On motion of J. W. Mitchell, 

Voted : That the thanks of the Association be 
extended to President Wilson for his able and instructive 
address. 



Mr. J. W. Mitchell, from the special committee appointed 
to prepare a bill regulating admission to the bar, sub- 
mitted the following report. 
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Committee on Membership. 

Gbo, C. Wing, 

Chas. F. Dagqett, . - - - 

Albert S. Woodman, . - - - 

Elmer E. Richards, - w - 

Arno W. King, . . - - 

Geo. W. Heselton, . . - - 

d. n. mortland, . . - - 

Wm. H. Hilton, . . - - 

A. E. Herrick, _ . - - 

Hugh R. Chaplin, - - - - 

W. E. Parsons, . . . . 

F. E. Southard, - - . - 

Forrest Goodwin, . - - - 

Wm. p. Thompson, . . - - 

L. H. Newcomb, - - - . 

Horace H. Burbank, . - - - 



Auburn. 

Presque Isle 

Portland. 

Farmington. 

Ellsworth. 

Gardiner. 

Rockland. 

Damaris- 

[cotta. 
Bethel. 
Bangor. 
Foxcroft. 
Bath. 

Skowhegan. 
Belfast. 
Eastport. 
Saco. 



Committee on Law Reform. 
Chas. F. Libby, . . . - 

John A. Morrill, - - . - 
F. H. Appleton, - - - - 

Leroy T. Carleton, - ^ - - 
William H. Fooler, . - - - 

Committee on Legal History. 
JosiAH H. Drummond, - - - - 
Joseph Williamson, . - - - 
J. F. Sprague, . - - - 

F. M. Drew, - - . - 

S. Clifford Belcher, - - - - 



Portland. 

Auburn. 

Bangor. 

Winthrop. 

Rockland. 



Portland. 

Belfast. 

Monson. 

Lewiston. 

Farmington. 
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CommiUee on Legal Edttcation, 
J. W. Mitchell, - - - - . 
Louis C Stearns, . - . - 

F. C. Payson, 

Job. C. Holman, - - - - - 

O. F. Fellows, 

W. C. Philbrook, - . - . 
Jos. E. Moore, - - - - - 

G. B. Kenniston, 

A. S. KlHBALL, 

E. C. Ryder, - - - - - 

Henry Hudson, - - - - - 

Jos. M. Trott, 

Geo. W. Gower, - - - - - 

R. F. Dunton, - - - . . 

c. b. donworth, - - - - - 

Hampden Fairfield, .... 



Auburn. 

Caribou. 

Portland. 

Farmington . 

Bucksport. 

Waterville. 

Thomaston. 

Boothbaj 

[Harbor. 
Norway. 
Bangor. 
Guilford. 
Bath. 

Skowhegan . 
Belfast. 
Macblas. 
Saco. 



President Wilson then delivered the annual address. 
(See page 20.) 

On motion of J. W. Mitchell, 

Voted : That the thanks of the Association be 
extended to President Wilson for his able and instructive 
address. 



Mr. J. W. Mitchell, from the special committee appointed 
to prepare a bill regulating admission to the bar, sub- 
mitted the following report. 
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REPORT OP COMMITTEE. 
To THB Maine State Bar Association: 

The committee appointed to consider the matter of a 
change in the method of conducting examinations for 
admission to the Bar and prepare and present a bill to 
the last Legislature, beg leave to submit the following 
report: 

Pursuant to the direction of the Association, your 
committee met at Augusta and prepared a bill, a copy of 
which is hereunto annexed, and caused the same to be 
introduced in the Senate. It was subsequently referred 
to the committee on the Judiciary ; one or two hearings 
were given before the committee to such members of the 
Bar as desired to be heard thereon, and as a result, the 
bill was favorably reported by the committee and was 
passed to be engrossed in the Senate. In the House, an 
attempt was made to indefinitely postpone it, but finally, 
on motion of Mr. Hamilton of Biddeford, it was referred 
to the next Legislature, in which action the Senate sub- 
sequently concurred. In preparing the bill, the com- 
mittee followed the general lines adopted in other States, 
where State Boards of Examiners have been established, 
making such changes in details as seemed to be necessary 
to meet the conditions in our State. Your committee 
would recommend that this bill be printed in the report 
of the proceedings of this meeting, in order that it may 
be examined and considered by the members of the Bar 
throughout the State before the next session of the 

Legislature. 

J. W. MITCHELL, 

WM. H. POOLER, 

LOUIS C. STEARNS. 
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State of Maine. 

In the year of oar Lord one thousand eight hundred 

and ninety-seven. 

An act to regulate the admission to practice of 
Attorneys, Solicitors and Counselors, to provide for a 
Board of Examiners, and to Repeal Conflicting Acts. 

Be it enacted by the Senate and House of Bepresentatives in 
Legislature assemhledy as follows : 

Section 1 . Practicing attorneys, residents of other 

2 states and territories, or from foreign countries, may 

3 be admitted on motion to try cases in any of the 

4 courts of this State bv such courts, but shall not be 

5 admitted to the general practice of law in this State 

6 without complying with the provisions of this act ; 

7 provided, that where the applicant shall furnish the 

8 supreme judicial court a certificate of admission to 

9 practice in the court of last resort of any state, or a 

10 certificate of admission to any circuit court of the 

11 United States, together with the recommendation of 

12 one of the judges of the court of last resort of such 

12 state, said supreme judicial court may in its discre- 

13 tion, if satisfied as to his qualifications, admit such 

14 person to practice on motion made by some member 

15 of the bar of said court. 

Sect. 2. Every other person who shall be of full 

2 age, a resident and a citizen of the United States and 

3 of a good moral character, may be admitted to 

4 practice as an attorney and counselor at law, and 

5 solicitor and counselor in chancery, in all the courts 

6 of record of this State on motion made in open court, 

7 but the applicant shall first produce the certificate 
8^ hereinafter provided for from the board of examiners, 
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8 branch or sabject upon which he has been examined, 

9 whether a certificate is issaed or not. Any applicant 

10 failing to pass the examination may again apply after 

11 six months, by showing to the board that he has dili- 

12 gently pnrsaed the study of the law six months prior 

13 to the examination, and shall not be required to pay 

14 an extra fee for the second examination. 

Sect. 6. No person who is a resident of or a student 

2 at law in this State shall be eligible to examination 

8 for admission to the bar unless he shall have been 

4 enrolled in the records of the examining board, as a 

5 student at law for the full period of three years. 

6 Every person desiring to become enrolled as a student 

7 at law shall make application in writing to the board 

8 of examiners, praying to be so enrolled and offering 

9 to submit to an examination. The sum of ten dollars 

10 shall accompany such application, notice of the 

11 pendency of such application shall be published in 

12 some newspaper published in the city or town where 

13 the candidate resides, if any, and if not, in some 

14 newspaper published in the county. At the next 

15 regular or special meeting of said board such candi- 

16 date shall present himself for examination. At said 

17 examination said board shall inquire into the moral 

18 character and ethics of the candidate and his general 

19 fitness for the profession of law. If the result of such 

20 inquiry and examination is satisfactory to the board, the 

21 applicant, unless he be a graduate of some college, 

22 shall be fully examined in such branches of elementary 

23 and higher education as shall be required by the rules 

24 of said board. If said examination is satisfactoi7, 

25 or the candidate is a college graduate as aforesaid, he 

26 shall be so enrolled. 
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Sect. 7. The board of examiners shall receive as 

2 compensation for their services ten dollars per day 

3 for the time actaally spent, and the necessary 

4 expenses incurred in the discharge of their duties as 

5 examiners, in going to, holding, and retnrning from, 

6 sQch examination to be certified by the clerk or one 

7 of the justices of the supreme Judicial court ; pro- 

8 vided, however, that all compensation for services 

9 and expenses shall not exceed the amounts received 
10 as fees from applicants. 

Sect. 8. Sections 23 and 24 of chapter 79 of the 

2 Revised Statutes and all other acts and parts of acts 

3 inconsistent herewith are hereby repealed. 

Sect. 9. Except so far as relates to the appoint- 

2 ment of the board of examiners herein provided for, 

3 this act shall not take effect until January, 1, 1898. 



The secretary then presented the following communica« 
tions from the American Bar Association. 

American Bar Association. 

Committee on Legal Education and Admissions to the Bar. 

No. 12, E. Lexington Street. 

Baltimore, January 19th, 1898. 
My Dear Sir : 

At the last meeting of the American Bar Associa- 
tion, the following resolution was passed by the Section 
of Legal Education : 

Resolved^ That the delegates from State and local Bar 
Associations to this Conference are hereby requested to 
communicate to the associations represented by them, 



14 SEVENTH AXXUAL MEETIKa, 

the resolutions adopted by the American Bar Association 
relative to the subject of the requirement of three years' 
study before admission to tiie Bar and the requirement of 
the equivalent of at least a high school education before 
entering professional study. 

Also Beaolved^ That the Secretary of this Section be 
requested to send simHar communications to the associa- 
tions not represented. 

Pursuant to the direction of the Section, I have the 
honor to send you herewith a copy of the resolutions of 
the Bar Association referred to, and, on behalf of the 
Section of Legal Education, request that you communi- 
cate the same to the nssociation represented by you. 
Yours very respectfully, 

GKOKGE M. SHARP, Secretary. 

At the meeting of the American Bar Association on 
August 25th, 181) 7, the following resolutions were 
adopted : 

^''Resolved, That the American Bar Association approves 
the lengthening of the course of instruction in law schools 
to a period of three years, and that it expresses the hope 
that as soon as practicable, a rule may be adopted in 
each State which will require candidates for admission to 
the Bar to study law for three years before applying for 
admission. 

^^ Resolved^ That the American Bar Association is of the 
opinion that before a student commences the study of 
law, it is desirable that he sliouUl have received a gen- 
eral education, approximately at least, equivalent to a 
high school course, and that persons who have not com- 
pleted the equivalent of such a course should not be 
admitted into law schools as candidates for a degree. 
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'^The Association means by the expression, 'a high 
school course/ a course of study beginning at the end of 
a grammar school course and extending over four full 
years. 

"The course of study referred to, would include a 
knowledge of English Grammar, English Composition, 
English and American Literature, the History of England 
and the United States, as well as General History, 
Arithmetic, Algebra, Plane and Solid Geometry, Phy- 
sical Geography, Civil Government, Elementary Physics, 
Human Physiology, Botany, and either Zoology, Geology, 
Chemistry or Astronomy, as the applicant selects. The 
candidate might be permitted to substitute a foreign 
language for an equivalent amount of science study." 



The president read a letter from Hon Albert W. 
Paine of Bangor, in opposition to the proposed bill. 

Mr. L. T. Carleton of Winthrop favored the printing 
of the bill in the proceedings of the meeting so that the 
members of the Bar throughout the State could carefully 
consider it ; but expressed himself as opposed to some 
features of the bill, especially tbe preliminary examina- 
tion. 

Mr. L. C. Stearns of Caribou a member of the special 
committee, said that the bill was introduced by him in 
the Senate after it had been prepared by the committee ; 
that it was reported favorably by the Judiciary Com- 
mittee and passed the Senate without objection ; but in 
the House of Representatives the requirements as to pre- 
liminary examination met with objection and the bill was 
referred in the House to the next legislature. 
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He expressed himself strongly in favor of the bill as 
drawn. 

Mr. Chas. £. Littlefield asked if this provision as to 
preliminary examination was found in other states, and 
Mr. Wm. H. Fogler of Rockland, a member of the com- 
mittee, replied that it was in some. Mr. Fogler also stated 
that the reference of this bill to the next legislature was for 
the purpose of having it considered more fully by this 
association and by the Bar of the State, so that the 
whole profession could be heard. He said that this bill 
was drawn along the lines of the law prevailing in the 
State of Michigan. 

Mr. D. N. Mortland of Rockland favored some 
measures of the bill and said the question was whether 
we should adhere to the old method or adopt the new 
method of a uniform examination ; he favored the latter 
in principle and he also favored the provision as to pre- 
liminary examination. 

Mr. Geo. C. Wing of Auburn said that he was opposed 
to too much paternalism and thought if the Bar would 
insist upon a more rigid examination in each county we 
could do as well in the future as in the past ; and he 
especially opposed the provisions relating to a prelim- 
inary examination. 

Mr. Harvey D. Eaton of Waterville spoke in favor 
of the bill. He said that in some counties the examina- 
tion is a mere farce, and students will go from the county 
in which they have studied to another in which the exam- 
ation is easier in order to secure admission. 

Mr. A. M. Spear of Gardiner was in favor of some 
uniform examination for admission but was opposed to 
the provisions relating to a preliminary examination. He 
also objected to the fee required for an application to 
study law. 
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Mr. Wallace H« White of LewistoD argaed in favor of 
the bill aud thought the discussion had gone wide of the 
precise questions involved. 

Mr. Chas. E. Littlefield was in favor of a uniform 
method of examination but opposed to the preliminary 
examination. He thought the State Board of Examiners 
could determine the whole question when candidates pre- 
sented themselves for admission. He also argued that 
the fees of the Board of Examiners should be paid by the 
State and not by the applicant and believed in raising 
the standard but not in increasing the difficulty or the ex- 
t>en8e to the student. 

Mr. E. C. Reynolds of Portland was in favor of the 
passage of the bill as it is, with the exception of the $10 
enrollment fee. 

On motion of Mr. Reynolds, 

Voted : That the report of the special committee be 
accepted, the bill be printed in the report of the pro- 
ceedings of this meeting, and that a copy of the printed 
proceedings be sent to every practicing attorney in the 
State. 

On motion of Mr. D. N. Mortland, 

Voted: That it is the sense of this meeting that a 
uniform system of examination by a State Examining 
Board should be adopted. 

The motion was passed by an almost unanimous vote, 
only two members being opposed. 

On motion of Mr. Eugene A. Holmes of Caribou, 
Voted : That the secretary acknowledge the receipt 
of Mr. Paine's letter and inform him that his suggestions 
would receive the attention of the association. 
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The following Dew members were 
admisBioo, aod it was voted that they 
of the association upon payment of the 
Walter S. Gliddeu, 
Sanford L. Fogg, ... 

Wm. T. Hall, Jr., 
Jas. L. Doolittle, . - - 

Wallace R. Lumbert, - - - 
Willis B. Hall, 

Allen E. Rogers, ... 

Herbert E. Foster, ... 

H. B. Carver, - . . - 
A. G. Holmes, .... 

J. Z. Blouil, 

W. B. Skelton, - - - . 

Ralph W. Crockett, - . - 

F. Carroll Burrill, 

Frank E. Brown, - - - 

Dana P. Foster, ... 

Fred W. Clair, 

J. H. Maxwell, . - - 

James A. Piilsifier, . - - 
Herbert C. Rovall, ... 
A. C. Andrews, . . - 

E. M. Thompson, ... 

F. J. C. Little, 



reoommended for 
become members 
anuttal due : 

Bath. 

Bath. 

Bath. 

Brunswick* 

Caribou. 

Caribou. 

Orono. 

Winthrop. 

Lewiston. 

Lewiston. 

Lewiston. 

Lewiston. 

Lewiston. 

Ellsworth. 

Waterville. 

Waterville. 

Waterville. 

Livermore 
[Falls. 

Auburn. 

Auburn. 

Mechanic 
[Falls. 

Augusta. 

Augusta. 
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The association then adjoarned to meet at 8 P. M. at 
the Elm House, Anbarn, at which hoar the annaal dinner 
was served, President Wilson presiding. 

Voted to adjoarn. 

Adjourned. 

A true record. Attest : 

LESLIE C. CORNISH, 

Secretary. 
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ANNUAL ADDRESS. 



By Honorable FrankI.in A. Wilson, President of the 

Maine State Bar Association. 



Gentlemen of the Association : 

A few weeks since, one of our fraternity oceapying a 
high jadicial position in the Empire State, on a semi- 
public occasion, at a meeting not unlike this, gave utter- 
ance to sentiments which caused a great commotion 
amongst the ten thousand lawyers constituting the Bar of 
the City of New York, and caused no few comments in 
the legal world outside of the metropolis. I do not pro- 
fess to give the language of that eminent jurist in the 
identical words ; in fact, dififerent reporters gave slightly 
different versions of the language or phrases used, but 
the idea was that the American Bar had deteriorated and 
that the practice of law had degenerated from a profes- 
sion to a trade, whatever that might signify. 

The words profession and trade were used antitheti- 
cally by the speaker, and it readily occurs to most minds 
familiar with present methods and practices, that the idea 
which the distinguished and learned gentleman had in 
mind was that the lawyer of Yesterday and the lawyer of 
To-day were widely different in their mental equipment, 
or in their methods and processes of arriving at results 
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and working out the legal problems which are constantly 
confronting the legal practitioner ; that the effect of the 
modern methods upon the practitioner himself is belittling 
and that the system which we have been taught to regard 
as the perfection of human reason is as now practiced 
becoming a humdrum, mechanical search for decided 
cases through volumes of legal dictionaries and endydo- 
psedias, sometimes compiled at so much a page, often by 
gentlemen who have never been fortunate enough to have 
known the feeling, ecstatic above all others in the life of 
the practicing lawyer, — the appearance of his firat client. 

It may not be inappropriate, and will not, I hope, be 
entirely without profit, briefly to consider the lawyer of 
Yesterday and the lawyer of To-day, if perchance whilst 
sympathizing with much that the learned Judge so truth- 
fully said, we may find something to reconcile us to 
present usages and methods. 

What sort of man was the lawyer of the firet seventy 
years of our life as an independent Nation ? Happily we 
have quite full records of the lives of the Chief and As- 
sociate Justices of the Supreme Court and of the Justices 
of the State Courts as well ; and there are many of us old 
enough to remember the account given by our fathers and 
grandfathers of the majesty and dignity attendant upon, 
and enshrouding the Judiciary and the leading lawyers as 
they rode the circuit. The lawyer, the minister, and the 
doctor constituted the aristocracy of the neighborhood in 
which they lived. If a boy's parents were able to send 
him to college, he was at once foreordained to study one of 
the three so-called learned professions, and was expected 
to devote three full years to the special study of his pro- 
fession after his college courae was ended. Schools for 
special instruction were at first unknown, and the student 
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listened to the discoarse of the lawyer in whose office he 
was installed for instruction. There were then, as now, 
instances of men who without the advantage of college 
training or subsequent special training in a law school, 
obtained place in the front rank of our profession bj 
force of exceptional intellectual endowment, but that was 
not the rule. 

The Judges of the Federal Courts like Chief Justice 
Marshall and the Justices of the State Courts, were start- 
ing out in their judicial life under written constitutions, 
over a territory, which so far as legal adjudication was 
concerned, was figurately speaking an unbroken forest, 
through which they were to hew paths with no mechanical 
appliances for assistance, and from the necessity of the 
case, they used the native intellectual powers and forces 
with which all human being -are endowed to a greater or 
or less degree. Reports and Digests were not accessible 
to them, and legal principles as established and defined 
by them, and fashioned laboriously into opinions in cases, 
arising in the early days of the Republic were the out- 
growth of original reasoning. No wonder that intellects 
became highly trained in this school of necessity and that 
the legal profession was called upon in those days to fur- 
nish so large a component part of all legislative bodies. 

The people were not slow to discover and to appreciate 
the advantages which would accrue to the country from 
securing the aid of the best educated men, the trained 
thinkers and reasoners to fashion the body of laws under 
which they were destined to live, and under which they 
must claim protection to their persons and property. 

Of the boys now going to college, not thirty per cent 
enter the three so-called learned professions. Mercantile, 
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scientific, mechanical and agricultural occupations in vary- 
ing proportions claim the large majority. In all our com- 
munities it will be found difficult, if not impossible, to 
see any signs of the social distinctions which were prob- 
ably so grateful to the old-fashioned lawyer, doctor and 
minister. 

Our modern lawyer emerges from the law school or 
lawyer's office grounded in the principles of law, but 
very soon after he learns that whilst the volumes of Re- 
ports, Federal and State are thousands in number, a 
short and inexpensive method has been discovered 
whereby he will be saved expense in money and expendi- 
ture in time also. 

Bright, ingenious lawyers, and probably some who are 
bright and ingenious but like necessity '^know no law'' 
have digested and classified all the Reports, and a Dic- 
tionary and Digest with a subscription to a couple of 
Reporters will to a great degree supply his actual needs. 
To be sure he sometimes makes erroneous citations of 
authorities, but he gets at work, and soon if fortunate 
has no time to study excepting his cases as they arise, 
and possibly this is the man whom the learned Judge 
had in mind when he said the practice of law was ^'no 
longer a profession, it was a trade." 

If so, did he not generalize too hastily ? We know it 
to be a fact tliat while in many large communities there 
is a large percentage of purely mechanical lawyers, tiiere 
is still a band of men whose names are in every well-read 
lawyer's mouth, who have the habit and capacity of deal- 
ing with principles as surely as ever John Marshall did. 
Their services are called into requisition in cases of grave 
importance both by individuals and by the government 
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on account of their intellectual grasp of legal principles 
and their ability to apply them to existing cases. 

Another consoling reflection is that the modern lawyer 
is recognized to be a better business lawyer than were the 
early shining lights in the profession. At no time were 
there ever so many lawyers, who at the same time were 
good business men and competent to take part in un- 
ravelling complicated conditions and re-organizing and 
re-establishing enterprises in a failing condition for lack of 
the aid of a business lawyer at the critical time, some one 
combining good legal attainments with business knowl- 
edge and habits. The well-equipped business lawyer is 
to-day reaping large rewards in our larger cities. 

But time would fail me to continue upon this prolific 
subject. I am only '^ threshing over old straw" to such 
an intelligent body of men as the members of the Maine 
Bar Association. 

Is it not a fact that the whole world, or at least so 
much of the world as is open to the influences of advanc- 
ing civilization, is in a sense becoming more mechanical 
or methodical ? The advent of steam as a motive power, 
to be followed by electricity for the same use ; the sup- 
plementing of the mail for the transmission of news by 
the telegraph and telephone have revolutionized business. 

In our own profession how completely has the advent 
of the stenographer expedited and revolutionized the 
trial of causes. 

Let me briefly detail to you what I have seen in a Court 
room fifty years ago. The subject of controversy was a 
piece of bog land quite inaccessible excepting on skates 
during the winter months. A very slight variation in 
the needle caused such an error in surveying and lotting 
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as would give either plaintiff or defendant possession of 
less than one-eighth of an acre of real estate, of a char- 
acter such that it could never be used — an impenetrable 
bog in summer, and just enough dead scrubby trees 
emerging a few feet above the ice iu winter to spoil the 
surface for skating,, it was as you will see of no use or 
value excepting as a basis for municipal taxation, but 
the two farmers who were in dispute as plaintiff and de- 
fendant were of the litigious variety of man, which re- 
joices in legal encounter and the notoriety connected 
therewith. It was in the good old days when the political 
parties were marshalled under the names of '* Whig" and 
"Democrat", and it was deemed prudent in order to 
secure an impartial jury that on each side of every case 
in which the litigants could afford it there should be a 
lawyer of each political faith, whilst the fact was not lost 
sight of that of counsel should also be one man who had 
good knowledge of law. So it resulted that six lawyers 
were in the case, three on a side. All the old men and 
women in the town were summoned as witnesses on the 
one side or the other together with five land surveyors 
who had made independent surveys, two for plaintiff, as 
many for defendant, and one from a distant city ap- 
pointed by the Court Aside from the surveyors the 
plaintiff had thirty-one witnesses and the defendant 
thirty-three. 

The case was supposed to come on for trial on a cer- 
tain Monday morning, and the locus being twenty miles 
from the shire town, the note of preparation was sounded 
in the town where the litigants resided and the Serbonian 
bog was located on the preceding Sunday noon, from 
which time until nine o'clock the next morning there was 
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a coDstaDt procession of such methods of conveyance as 
were available for the carriage of eighty odd people to 
the shire town. 

Unluckily, the preceding case, which had been on trial 
for three days of the preceediug week, wherein a woman 
engaged in the then not uncommon occupation of vending 
fish, sought damages from a rival in the business in an 
action of slander in having applied to her an epithet 
which implied a lack of some Christian virtue, bad only 
reached the point of argument by counsel, which with 
the judge's charge consumed all of Monday, finally going 
to the jury on Tuesday morning resulting in a verdict for 
plaintiff of six cents after the jury had been out five 
hours, meantime coming in twice for further instructions. 

Tuesday at eleven o'clock the case we are describing 
was opened, the plaintiff's attorney reading his writ, 
which contained several counts, either one of which was 
sufficient, and opening his case at great length. Defend- 
ant's counsel filed various pleas, each of which led to 
endless discussion which lasted until nine o'clock at 
night, saving an hour of recess for dinner and one for 
supper. 

At nine o'clock the judge had disposed of all the 
pleadings excepting the '^general issue" and directed the 
plaintiff to be prepared to go on with his testimony at 
nine o'clock on Wednesday, at which time the court house 
was crowded. 

One of the plaintiff's lawyers was partially paralyzed 
and wrote with great moderation as well as pain, and he 
insisted upon writing down each question and each an- 
swer in full before another question could be asked. 
This infirmity of plaintiff's counsel was well supplemented 
by a slight thickness of hearing on the part of one of de- 
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fendant's coaosel, whilst the judge was qoite deaf and 
inclined to suddenly fall asleep. As a result of all which 
each witness would be asked to repeat his answer, some- 
times more than once and in louder tone of voice, so that 
a person of quiet tastes could easily imagine himself in a 
boiler shop. The discussions were endless over the an- 
swers made by witnesses, and sometimes fifteen minutes 
would be consumed in looking back over the seven man- 
uscripts of the Judge and six lawyers to determine what 
a witness had said, with the general result that each law- 
yer had written down what made for his client and 
omitted what did not support his theory. 

At the end of five days, exclusive of Sunday, the case 
went to the jury, who had heard so much of discussion 
by the lawyers during the process of getting out the evi- 
dence, that they had substantially lost the run of the 
case, and remembering the injunction of the judge that 
they should act impartially, came in just in season to 
avoid staying out all night, with the announcement of a 
disagreement, standing six and six, to which result one 
judge, six lawyers, one clerk, one sheriff with three 
subordinates, twenty-eight jurymen including super- 
numeraries, and sixty-eight witnesses had contributed 
one week's time. 

With the advent of the stenographer and limit of time 
for argument, such a travesty of the ^^ speedy adminis- 
tration of justice" is now impossible, yet justice is ad- 
ministered as surely and more speedily and inexpensively. 

The business of this country cannot wait for transac- 
tion by the antiquated methods, and I do not hazard 
contradiction in saying that the modern practitioner with 
fair business ability can do four times the amount of 
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business in a day, than could bis father or grandfather, 
and with much less physical wear and tear. 

As apposite to the history of the case the trial of whicib 
I have attempted to describe to you as taking place fifty 
years ago, permit me to state to you what I witnessed in 
a court in New York City, held by an associate of the 
judge whose terse statement I first quoted. I happened 
into court just as a case was called involving between 
375,000 and $100,000. A large number of witnesses 
were called and examined. Neither judge nor counsel 
took notes, all depended upon the oflQcial stenographer. 
Only one lawyer on a side interrogated witnesses, and that 
he did standing at his table. There was a time limited 
to argument, I think thirty minutes. The judge took the 
reins and drove all the time, charging briefly but very 
clearly, and a large verdict was rendered, and another 
case, one of less importance, finished before five o'clock. 

Meeting the presiding justice at dinner I told him it 
seemed strange to me to see so much business done in 
one day ; he said that with the amount of business on the 
dockets, the business community would not stand anti- 
quated methods, and that the juries, lawyers and parties 
liked the new way best. 

Thirty years ago a merchant in Chicago wishing to 
purchase a large quantity of boots and shoes in Lynn, 
Massachusetts, spent a week in doing it and a hundred 
dollars in money, or perhaps twice or three times that, 
paid in railway and hotel fares. 

Last week, his son and successor bought of the same 
house twice as large a bill, putting in one-half hour time 
and ten dollars for telephone service. Do we say that 
the son has degenerated because he used modern instru- 
mentalities ? 
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Having spoken of the lawyer of Yesterday and of To- 
day, have we discovered any evohitionary indications of 
what manner of man the lawyer of To-morrow is to be ? 

As the result of my reflections upon the subject, and I 
have aimed at giving my own views rather than to find 
out by special study what other lawyers may liave thought 
or written, I should say that now and forever the man 
who enters upon the practice of law rooted and grounded 
in its eternal principles will early find suitable recognition, 
whilst the man who comes without that foundation, will 
pass through a long and weary season of stumbling and 
mistake whilst he is acquiring and mastering those same 
principles, and until he reaches the acquirements he doubts 
himself and his clients doubt him too If when a case is 
submitted to him, he can refer it to a general principle in 
his mind and give his opinion confidently, his client will 
be inspired with confidence, but if, himself afloat, he be- 
gins to delve in his cyclopaedia or digest of decided cases, 
if perchance he may find a parallel case, in a majority of 
instances he will lose a client. Such has always been the 
rule, such it now is and always will be. 

I have spoken of the fact that the lawyers of Yester- 
day were frequently called to be Legislators, and the 
character and characteristics of lawyers should be such 
that the bod}' of the people should feel a strong convic- 
tion that the greater the number of lawyers in legislative 
bodies, the safer are the liberties of the people, and the 
more secure all citizens in life, limb and property. 

To this end the lawyer of all men should be and can 
afford to be independent, leading his party rather than 
following in lines marked out by political bosses. 

The four men acknowledged to be at the head of our 
profession in the United States are rated as Independents 



80 SSVSyTH AN2fUAL MSSTIira. 

in their respective parties, not fearing at any time to act 
against party edicts and vote for tbose of opposing poli- 
tics when the welfare of the State or Nation or mnnicipal 
integrity is involved. Such men are always secretly 
reverenced and admired by their party associates who under 
the party lash stigmatize them as ^' impracticables " and 
"cranks." 

There is no doubt that every citisen owes a duty to the 
public ; the character and degree of the duty is not the 
same to all. It is commensurate with oppoitunity and 
circumstances. We are lawyers ; we assume to know the 
law, and we owe it to ourselves and to our profession to 
throw our influence in the direction of making good laws, 
and aiding in their execation. If bad laws have crept 
into oar body of laws repeal them; if good« execute 
them. 

I have in mind now the great menace and curse of this 
country, municipal misgovern ment. The fraud and rot- 
tenness now existing in the government of American 
cities, from the largest to the smallest, with of course 
honorable exceptions, is appalling, and I believe that our 
profession should cry aloud and spare not against the 
wickedness which has invaded municipal administration. 

Let it be known to be the law of the land that in 
municipal matters the sale of indulgences to commit 
crimes, taking of bribes, sale of offices, taking commissions 
by municipal officers from contractors and from material 
men is not only liable to bring wrongdoers to the peni- 
tentiary, but that they can be legally compelled to dis- 
gorge illgotten gains, and the destruction of the fair 
fabric of our government may be averted, otherwise the 
prognostigations of economic writers that our Republic 
cannot stand this last test may prove too true. 
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Pardon me for taking you into my confidence and call- 
ing your attention at this time to a condition of things in 
this State, peculiar, unique, and to my mind discourag- 
ing to lovers of law and order. I refer to the fact that 
whilst the idea of prohibition of the manufacture and sale 
of intoxicating liquors is engrafted upon the Constitution 
and laws of our State, the sale of intoxicating liquors is, I 
think, as free in most of our cities and large towns as in 
any State of the Union in which a license system pre- 
vails. 

Personally I am not a believer in the legislation now 
upon the Statute book, and have conscientiously and per- 
sistently voted against the constitutional amendment, but 
a majority thought otherwise, and that majority, com- 
prising a large number of the most respectable, law- 
abiding citizens, demand an enforcement of the law, 
which they are not now getting Public opinion, it is 
argued, does not sustain the enforcement of the law as now 
found upon the Statute book. If, then, we are to have a 
license law in fact, why not havf one in name ? I appeal 
to you as lawyers, to say whether it is not demoralizing 
to the last degree to leave unexecuted so important a 
law, the reason being that public opinion does not sus- 
tain the enforcement of it. 

Does not our practice justly expose us to the censure 
of our own citizens, as well as to the ridicule of those 
residing in other States, whose laws, the execution of 
which is not sustained by public opinion, are repealed and 
replaced by those which will be respected and executed ? 

Not believing that the sale of intoxicating liquors can 
be prohibited, it does not follow that the sale cannot be 
restricted and the State saved from that curse of all 
curses, the unrestricted sale of intoxicating liquors. 
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I am Dot willing to adroit, for I do not believe, that 
the lawyer of To-day has degenerated, speaking of law- 
yers as a class. The lawyers of To-day have accommo- 
dated themselves to changed conditions. The lawyer of 
Yesterday had no snch tools of trade, so to speak, as the 
lawyer of To-day has had placed in his hands by the 
dissemination of education and learning in the world, and 
the annihilation of time and space effected by steam and 
electricity in different forms of application. 

The lawyer of Yesterday was restricted as to his means 
of preparation, whilst the lawyer of To-day finds abun- 
dant means for thorough preparation through schools of 
law and lectures upon legal subjects, by the wisest and 
ablest experts in law. 

Nothing will take the place of labor nor obviate its 
necessity in qualifying for our profession, nor will the 
lawyer of To morrow expect to enjoy an immunity from 
careful study if he would reap the rewards of our pro- 
fession. 

The work of the lawyer of Yesterday may be described 
as formative and constructive. The lawyer of To-day 
finds the whole country invaded by commercialism, and 
applies that which he has received from his ancestor in 
the professiou to changed conditions, new business 
methods, and also to increased intelligence on the part of 
the business world from which his clientele is to be 
drawn. There is to be no step backward. The lawyer 
of To-morrow will find the spirit of commercialism firmly 
fixed in the body politic, and will walk in paths similar 
to those which we have trodden He will find it even 
more to his advantage to be a specialist than we do 
to-day. 
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The same teiideiiey is obseryed in mediciDe and in 
theology. The ocalist, and the aurist, the one who at- 
tends solely to diseases of the brain and nerves, and the 
one who cultivates pure surgery, stands off against the 
specialist in admiralty, eqaity and patent law, whilst the 
old-fashioned clergyman looks askance at the special 
methods of revivalists imported for special services and 
the wretched music and street marching of the Salvation 
Army, which is nevertheless doing a work and exercising 
an influence which makes the world a better place to 
live in. 

The flond and effervescent style of oratory which was 
formerly held up to the students as worthy of emulation 
has given place to clear statement of facts in the sim- 
plest language. 

The man who succeeds in these days, whether he be in 
the pulpit, at the bar, in Congress or Parliament, is the 
man who has an idea or a message which he wishes to 
impress upon the body he is addressing, rather than one 
who delights to hear the tones and listen to the cadences 
of his own voice. 

It was not always so, and the utilitarian, commercial 
spirit of the times is mainly responsible for the change. 
Church-goers, judges and jurors, senates and parlia- 
ments, are not looking for flights of oratory nor tricks of 
elocution, but plain statements of fact from a man who> 
knows. 
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AMENDED BY-LAWS 

OF THE 

MAINE STATE BAR 
ASSOCIATION 



Arttclb 1. Membership. 

Members of the Bar in this State, shall be eligible to 
membership and shall be elected at any legal meeting, 
upon the nomination of the committee on membership. 

Article 2. Officers. 

The officers of this association shall be a president, 
three vice-presidents, an executive committee, a commit- 
tee on law reform, a committee on legal education and 
admission to the bar, a committee on legal history, a sec- 
retary and a treasurer. All these officers shall be elected 
by ballot at the annual meeting and shall hold office until 
others are elected and qualified in their stead. 

Other standing committees than those above specified 
may be provided by the association from time to time as 
tmay be found expedient. 

Article 8. President. 

The president, or in his absence, one of the vice-pres- 
idents, shall preside at all meetings of the association. 
The president shall be, ex officio^ a member of the execu- 
tive committee^ 
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ARTICLK 4. BXECUTIVft COMMITTEB. 

The executive committee shall consist of four members 
beside the president. They shall have charge of the 
affairs of the association, make arrangements for meet- 
ings, order the disbursement of the funds of the associa- 
tion, audit its accounts, and have such other powers as 
may be conferred on them by vote at any meeting of the 
association. 



Abticlb 5. CoMMrrTRB ox Law Rkform. 

The committee on Law Reform shall consist of five 
members. It shall be the duty of this committee to con- 
sider and report to the association such amendments of 
the law as should in their opinion be adopted ; also to 
scrutinize proposed changes of the law, and, when neces- 
sary, report upon the same ; also to observe the practical 
working of the judicial system of the State and recom- 
mend by written or printed reports, from time to time, 
any changes therein which experience or observation 
may suggest. 

Article 6. Committer on Legal Education. 

The committee on legal education shall consist of one 
member from each county represented in the association. 
Its duty shall be to prepare and report a system of legal 
education and for examination and admission to the prac- 
tice of the profession in this State, and report from time 
to time such changes in the system of examination and 
admission as may be deemed advisable. 
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Article 7. Committer on Membership. 

The committee on membership shall consist of one 
member from each county represented in the association. 
All applications for membership shall be made to the 
member from the county where the applicant resides, if 
any, otherwise to any member of the committee. Appli- 
cants shall be nominated for membership by the concur- 
rence of three members of this committee. 

Article 8. Committee on Legal History. 

The committee on Legal History shall consist of so 
many members as the association shall, from year to 
year, appoint. 

Its duty shall be to provide for the preservation in the 
archives of the Society, of the record of such facts relat- 
ing to the history of the profession as may be of interest, 
and of suitable written or printed memorials of the lives 
and characters of distinguished members of the profes- 
sion. 

Article 9. Secretary. 

The secretary shall keep the records of the association, 
have charge of its archives, and discharge such other 
duties as the association may require. 

Article 10. Treasurer. 

The treasurer shall collect and receive the dues of the 
association, keep and by order of the executive commit- 
tee disburse its funds, and discharge such other duties 
as may pertain to his office. Any person may fill the 
office of both secretary and treasurer if elected thereto. 
A vacancy occurring in either of these offices may be 
filled by appointment of the executive committee. 
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Article 11. Meetings. 

The annual meeting of the association shall be held on 
the second Wednesday of February, at such place in the 
city of Augusta in the years in which the legislature 
shall be in session, and in the alternate years at such city 
in the State and at such hour, as the executive committee 
may determine. Special meetings may be called by the 
president, on application in writing of five members, ten 
days notice of which by mail shall be given to each mem- 
ber by the secretary, stating the object of the meeting. 
Fifteen members shall constitute a quorum at any meeting. 

Article 12. Annual Dues. 

The annual dues shall be one dollar for each member, 
payable to the treasurer on or before the first day of June 
in each year. 

Failure to pay the annual dues for two years in succes- 
sion shall terminate the membership of the person in 
default. 

Aeticle 13. Expulsion of Members. 
Any member may be expelled for misconduct, profes- 
sional or otherwise, by a two-thirds vote of the members 
present at any meeting after proper notice of the charges ; 
and all the interest of any member in the property of the 
association upon the termination of his membership, by 
expulsion, resignation or otherwise, shall thereupon vest 
absolutely in the association. 

•Article 14. Amendments. 
These by-laws may be amended only by a two-thirds 
vote of the members present at an annual meeting of the 
association. 
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SEVENTH ANNUAL MEETING. 



MEMBERS 



OF THE 



MAINE STATE BAR ASSOCIATION. 

1897-'98. 



Androscoggin County, 

Tascns Atwood, - - - 

W. W. Bolster, 

D. J. Callahan, - - - 

Seth M. Carter, 

Frank W. Dana, - - - 

FraDklin M. Drew, - - - 

Willard F. Estey, 

Nathan W. Harris, - - - 

P. H. Kelleher, 

Jesse M. Libbj, - - - 

M. L. Lizotte, ... 

F. E. Ludden, - - - 

Wm. E. Ludden, - - - 

George E. McCann, - - - 

J. W. Mitchell, 

*Asa P. Moore, - - - - 

John A. Morrill, ... 

Wm. H. Newell, 

•Frank L. Noble, 

Henry W. Cakes, - . . 

John L. Reade, .... 

Fred N. Saunders, . - - 



Auburn. 

Auburn. 

Lewiston. 

Auburn. 

Lewiston. 

Lewiston. 

Lewiston. 

Auburn. 

Auburn. 

Mechanic Falls. 

Lewiston. 

Auburn. 

Auburn. 

Auburn. 

Auburn. 

Lisbon. 

Auburn. 

Lewiston. 

Lewiston. 

Auburn. 

Lewiston. 

Lewiston. 



^Deceased. 
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Albert R. Savage, 
Tbos. C. Spillane, 
A. E. Verrill, 
Wallace H. White, 
George C. VVing, 



Aroostook County, 



James Archibald, 
Walter Gary, 
Charles F. Daggett, 
F. G. Dunn, 
J. S. Estes, 
Ira G. Hersey, - 
E. A. Holmes, 
Daniel Lewis, 
Ansel L. Lumbert, 
Frederick A. Powers, 
Llewellyn Powers, 
H. W. Salfford, - 
R. W. Shaw, 



Cumberland County, 



Arthur F. Belcher, 
Albert W. Bradbury, - 
Wilford G. Chapman, 
Frederick V. Chase, 
Albro E. Chase, 
Wm. Henry Clifford, - 
C. E. CliflPord, - 
Charles S. Cook, 
Liberty B. Dennett, 
Morrill N. Drew, 



Auburn. 

Lewiston. 

Auburn. 

Lewiston. 

Auburn. 



Houlton. 

Houlton. 

Presque Isle. 

Ashland. 

Caribou. 

Houlton. 

Caribou. 

Sherman Mills. 

Houlton. 

Houlton. 

Houlton. 

Blaine. 

Houlton. 



Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

West Falmouth. 

Portland. 

Portland. 

Portland. 
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Josiah H. Drammoad, 
Josiah H. Diiunmond, Jr., 
Isaac W. Dyer, - 
John H. Fogg, - 
Jas. C. Fox, 
M. P. Frank, 
Eben W. Freeman, 
Clarence Hale, 
Leroj S. Hight, 
Hiram Knowlton, 
W. J. Knowlton, 
P. J. Larrabee, - 
Seth L. Larrabee, 
C. Thornton Libby, 
Charles F. Libby, 
George Libby, 
Ira S. Locke, 
Jos. A. Locke, 
Wm. H. Loonev, 
John J. Lynch, - 
Chas. P. Mattocks, 
John F. A. Merrill, 
Carroll W. Morrill, 
Wm. H. Motley, 
Augustus F. Moulton, 
George F. Noyes, 
Irving W. Parker, 
Franklin C. Payson, - 
Henry C. Peabody, 
Barrett Potter, 
Wm. L. Putnam, 
George D. Rand, 



Portland. 
Portland. 
Portland. 

• 

Portland. 

Portland. 

Portland 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Woodfords. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Brunswick. 

Portland. 

Portland. 
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Edward M. Rand, • - - 

Edward C. Reynolds, 

F. W. Robinson, - - . 

George M. Seidprs, - . - 

David W. Snow, 

Alnion A. 8 trout, . - - 

H. W Swasey, - - - . 

Joseph W. Syraonds, - - . 

Benj. Thompson, - . - 

Edward F. Tompson, 

Levi Turner, Jr., - . . 

W. Edwin Ulmer, 

H. M. Verrill, .... 

Harry R. Virgin, - - - 

Augustus H. Walker, 

F. S. Waterhouse, - - - 

John A. Waterman, 

Lindley M. Webb, ... 

Richard Webb, ... - 

John Wells, . - - . 

Robert T. Whitehouse, 

Virgil C. Wilson, 

Albert S. Woodman, - - - 

Edward Woodman, ... 

Franklin County. 

S. Clifford Belcher, - 

Joseph C. Hoi man, ... 

Elmer £. Richards, 

George L. Rogers, ... 

JoBiah H. Thompson, 

F. E. Timberlake, 



Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Bridgton. 

Portland. 

Gorham. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Portland. 

Farmington. 
Farmington. 
Farmington. 
Farmington. 
Farmington. 
Phillips. 
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Hancock County. 



Henry Boy n ton, 
Wm. O. Buck, - 
Edward S. Clark, 
O. P. Cunningham, 
L. B. Deasy, 
Chas. H. Drummey, 
O. F. Fellows, - 
E. Webster French, 
Geo. R. Fuller, - 
L. F. Giles, 
Hannibal E. Hamlin, 
John T. Higgins, 

A. W. King, 

John A. Peters, 2nd, 
C. A. Spofford, - 
E. P. Spofford, . 

B. E. Tracv, 
Geo. M. Warren, 
Chas H. Wood, - 



Kennebec County. 



Charles L. Andrews, 
•Richard W. Black, 
Orviile D. Baker, 
Geo. K. Boutelle, 
James W. Bradbury, 
Simon S. Brown, 
Lewis A. Burleigh, 
Leroy T. Carleton, 
Leonard D. Carver, 



Sullivan. 
Buck sport. 
Bar Harbor. 
Bucksport. 
Bar Harbor. 
Ellsworth. 
Bucksport. 
S. W. Harbor. 
S. W. Harbor. 
Ellsworth. 
Ellsworth. 
Bar Harbor. 
Ellsworth. 
Ellsworth. 
Deer Isle. 
Deer Isle. 
Winter Harbor. 
Castine. 
Bar Harbor. 



Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Waterville. 

Augusta. 

Winthrop. 

Augusta. 



^Deceased. 
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Winfield S. Choate, 
Leslie C. Cornish, 
Harvey D. Eaton, 
W.H.Fisher, - 
Eugene S. Fogg, 
A. M. Goddard, 
Wm. T. Haines, 
Herbert M. Heath, 
Geo. W. Heselton, 
Melviu S. Hoi way, 
Trebv Johnson, 
Samuel W. Lane, 
Thos. Leigh, Jr., 
Joseph H. Manley, 
John McCarty, - 
Geo. 8. Paine, 
Arthur L. Perry, 
Warren C. Philbrook, 

F. K. Shaw, 
Albert M. Spear, 
Frank L. Staples, 

G. T. Stevens, - 
Asbnry C. Stilphen, 
Lendall Titcomb, 
Edmund F. Webb, 
Henry S. Webster, 
Joseph Williamson, Jr., 



Knox County. 



Alex. A. Beaton, 
*Hiram Bliss, Jr., 
Wm. H. Fogler, 



Augusta. 

Augusta. 

Waterville. 

Augusta. 

Augusta. 

Augusta. 

Waterville. 

Augusta. 

Gardiner. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Augusta. 

Clinton. 

Winslow. 

Gardiner. 

Waterville. 

Waterville. 

Gardiner. 

Augusta. 

Augusta. 

Gardiner. 

Augusta. 

Waterville. 

Gardiner. 

Aagasta. 



Rockland. 

Washington. 

Rockland. 



^Deceased. 
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Edw. K. Gould, 


* 


- 


• 


Rockland. 


G. M. Hicks, 


• 


- 


- 


Rockland. 


Arthur 8. Littlefield, 


- 


- 


- 


Rockland. 


Chas. IS. Littlefield, 


4» 


m 


- 


Rockland. 


J. H. Montgomery, 


- 


- 


- 


Camden. 


Joseph E. Moore, 


- 


* 


- 


Thomas ton. 


David N. Mortland, 


- 


- 


« 


Rockland. 


True P. Pierce, - 


- 


* 


- 


Rockland. 


Beuel Robinson, - 


- 


- 


«• 


Camden. 


Frederick S. Walls, 


- 


- 


- 


Vinal Haven. 




Lincoln County, 




Ozro D. Castner, 


- 


- 


- 


Waldoboro. 


Everett Farrington, 


- 


• 


- 


Waldoboro. 


Chas. H. Fisher, 


- 


- 


- 


Booth bav Harbor. 


Emerson Hilton, 


- 


- 


m 


V\ iscasset. 


VVm. H. Hilton, 


. 


- 


m 


Damariscotta. 


G. B. Kenniston, 


m 


m 


- 


Boothbay Harbor. 


Geo. B. Sawyer, 


«• 


- 


- 


Wiscasset. 




Oxford County, 




Seth W.Fife, - 


- 


m 


- 


Fryeburg. 


R. A. Frye, 


- 


- 


- 


Bethel. 


A. E. Herrick, 


- 


- 


- 


Bethel. 


Alfred S. Kimball, 


- 


- 


- 


Norway. 


Chas. A. Mendall, 


- 


- 


- 


Canton. 


Geo. A. Wilson, 


- 


- 


- 


South Paris. 




Penobscot 


County. 




B. C. Additon, - 


- 


- 


- 


Bangor. 


Frederick H. Appleton, 


• 


- 


Bangor. 


Chas. A. Bailey, 


- 


- 


• 


Bangor. 
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Chas. H. Bartlett, 
Victor Brett, 
James H. Burgess, 
Hugh R Chaplin, 
W. C. Clark, 
Josiah Crosby, 
J. Willis Crosby, 
Charles Davis, 
♦Daniel F. Davis, 
P. H. Gillin, 
Joseph F. Gould, 
Charles Hamlin, 
Henry P. Haynes, 
G. W. Johnson, 
M. Laughlin, 
Forrest J. Martin, 
John R. Mason, 
Alanson J. Merrill, 
Henry L. Mitchell, 
F. H. Parkhurst, 
H. H. Patten, 
Wm. B. Peirce, - 
T H. B. Pierce, 
S. T. Plummer, - 
W. H. Powell, - 
Erastus C. Ryder, 
James M. Sanborn, 
Clarence Scott, - 
Geo. T. Sewall, 
Bertram L. Smith, 
Reuel Smith, 
C. P. Stetson, 



Bangor. 

Bangor. 

Bangor. 

Bangor. 

Lincoln. 

Dexter. 

Dexter. 

Bangor. 

Bangor. 

Bangor. 

Old Town. 

Bangor. 

East Corintli. 

Montague. 

Bangor. 

Bangor. 

Bangor. 

Bangor. 

Bangor. 

Bangor. 

Bangor. 

Bangor. 

Dexter. 

Dexter. 

Old Town. 

Bangor. 

Newport 

Old Town. 

Old Town. 

Patten. 

Bangor. 

Bangor. 



^Deceased. 
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Tho8.W.Vo»e, - 








Bangor. 


J. D. Warren, 








Bangor. 


Peregrine White, 








Bangor. 


F. J. Whiting, - 








Old Town. 


Franklin A. Wilson, 








Bangor. 


CUaa. F. Woodard, 








Bangor. 
Bangor. 


Pi9aUaquia CoutUy. 




Calvin W. Brown, 


- 


- 




Dover. 


Frank E. Guernsey, 


• 


• 




Dover. 


Henry Hudson, - 


- 


m 




Guilford. 


M. W. Mcintosh, 


- 


- 




Brownville. 


Willis E. Par$on8, 


* 


- 




Foxcroft. 


Jos. B. Peakes. 


• 


- 




Dover. 


A. M. Robinson, 


- 


- 




Dover. 


John F. Sprague, 


m 


- 




Monson. 


Sagadahoc County, 




Wm. T. Hall, 


- 


- 




Richmond. 


Geo. E. Hughes, 


• 


- 




Bath. 


Chas. W. Lanabee, 


• 


- 




Bath. 


Chas. D. Newell, 


- 


• 




Richmond. 


John Scott, 


- 


m 




Bath. 


Frank E. Southard, 


- 


- 


- 


Bath. 


Franklin P. Sprague, 


• 


• 


• 


Bath. 


Joseph M. Trott, 
Turner Buswell, 


ibtMMTMt* OoUfilf. 


Bath. 

Solon. 


Geo. M. Chapman, 


m 


- 


m 


Fairfield. 


•Edward P. CoflSn, 


- 


- 


m 


Skowhegan. 


Abel Davis, 


- 


- 


- 


Pittsfield. 



^Deceased. 
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Fdrrest Goodwin, 
Geo. W. Gpw«r, 
C. A. 0arriagtoii| 
John W. MansQiii 
F. £. McFadden, 
AugaatiQe Simmons, 
C. O. Small, 
L. L. Walton, - 
G^eo. G. Weeks, 



Ellery Bowden, 
Fred W. Brown, 
B. F. Dunton, • 
Geo. £. Johnson, 
Wm. P, Thompson, 
Joseph Williamson, 



Waldo Countp, 



Washington County, 



Jas. M. Beckett, 
Chas. B. Donworth, 
Geo. R. Gardner, 
H. H. Gray, 
Samuel D. Leavitt, 
F. B. Livingstone, 
J. H. McFaul, - 
I. G. McLarren, 
B. B. Murray, 
L. H. Neweomb, 
Chas. Peabodv, 
B. Rogers, 
Edgar Whidden, 



Skowhegan. 

Skowfaegan. 

Norridgewock. 

Pittsfield. 

Fairfield. 

No. Anson. 

Madison. 

Skowhegan. 

Fairfield. 



Winterport. 

Belfast. 

Belfast. 

Belfast. 

Belfast. 

Belfast. 



Calais. 

Maehias. 

Calais. 

Mill bridge. 

Eastport. 

Calais. 

Eastport. 

Eastport. 

Pembroke. 

Eastport. 

Millbridge. 

Pembroke. 

Calais. 
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York Couwty. 



Fred J. Allen, - 

E. C. Ambrose, 
Horace H. Barbank, 
John B. Donovan, 
Walter H. Downs, 
Geo. A. Emery, 
Geo. D. Emery, 
Willis T. Emmons, 
Hampden Fairfield, 
jOreo. A. Goodwin, 
'John M. Goodwin, 

F. W. Guptill, - 
Geo. W. Hanson, 
Frank M. Higgins, 
Nathaniel Hobbs, 
Luther R. Moore, 
W. P. Perkins, 
Cbas. H. Prescott, 
Moses A. 8afford,> 
John C. Stewart, 
Chas. E. Weld, 



Sanford. 

W. Boston. 

Saoo. 

Alfred. 

So. Berwick. 

Saco. 

East Lebanon. 

Saco. . 

Saoo. 

Springyale. 

Biddeford. 

Saoo. 

Sanford. 

Limerick. 

No. Berwick. 

Saco. 

Cornish. 

Biddeford. 

Kittery. 

Tork Village. 

W. Buxton. 
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